Terms & Conditions of Use
Welcome to the Education Jobs South Recruitment Hub, referred to throughout as “the Hub”.  The Hub is owned and operated by Education People Services c/o Hampshire County Council of The Castle, Upper High Street, Winchester SO23 8UJ (“EPS”). 
The Hub is supplied and hosted by Tribepad Ltd which is a limited company registered in England and Wales under company number 06585098 whose registered office is The Innovation Centre, 217 Portobello, Sheffield, South Yorkshire S1 4DP (“Tribepad”).  
1. ACKNOWLEDGMENT AND ACCEPTANCE OF TERMS OF SERVICE
1.1. Please read these Terms and Conditions, the Privacy Notice and Cookie Policy attached hereto (referred to as “the Terms”) as You will be asked to confirm that You have done so before You can register to set up an account on the Hub.  The Terms set out important information about how You may use the Hub as may be amended or updated from time to time.	A summary of these Terms is available here: Education jobs Hampshire | Hampshire County Council (hants.gov.uk).
1.2. If You do not wish to accept the Terms You may not use or access the Hub. We recommend that You print a copy of these Terms for future reference. Alternatively, hard copies are available on request.  If You are unclear on any aspect of the Terms, please contact Us using the contact details provided in paragraph 26.4.
1.3. In these Terms, “Us” “We” “Our” or “Ours” refer to EPS. “You” or “Your” refers to You as a User accessing the Hub.  “Users” comprise of applicants and candidates, Our customers with an existing EPS Service Level Agreement and external customers without an existing EPS Service Level Agreement.
1.4. The heading titles in these Terms are for convenience only and have no legal or contractual effect.
2. DESCRIPTION OF SERVICE
2.1. [bookmark: _Ref170470543]The Hub is designed to help job searching and recruitment within the education industry. The Hub provides Users with a variety of online services (collecting known as “the Services”), including but not limited to:
Recruiter Dashboard – this allows Schools to create and manage job advertisements, search candidates, invite candidates to apply for their open jobs and to manage their recruitment process via the Hub.
Candidate Dashboard – This allows job seekers to manage their profiles, upload CVs, search, view and apply for vacancies.
Hampshire Jobs Board – This allows jobs seekers to view and apply for vacancies within Hampshire and neighbouring areas.
Oxfordshire Jobs Board – This allows jobs seekers to view and apply for vacancies within Oxfordshire and neighbouring areas.
Other features – You may also conduct various other activities through the Services. In order to use any feature of the Services not described above, please contact Us using the contact details provided in clause 26.4.
2.2. You must register for an account to use Our Services. Please ensure the details provided by You are correct and complete and inform Us in writing of any changes to this information at support@education-jobs.org.uk 
2.3. We make no promise that materials on the Hub are appropriate or available for use in locations outside the United Kingdom. You are responsible for compliance with the laws and regulations of other countries should You choose to access the Services from locations outside the United Kingdom. 
2.4. You need internet connectivity and appropriate telecommunication links to use the Hub. We do not provide computers or other necessary equipment to access the Hub and We are not liable for any internet, telephone or other costs that You may incur.
2.5. We cannot guarantee that access to the Hub will always be uninterrupted or fault free. If a service fault occurs You should report it to Us by emailing support@education-jobs.org.uk and We will attempt to correct this as soon as We reasonably can. If We temporarily restrict access to the Hub to allow for repairs or maintenance, We will attempt to restore the Service as soon as We reasonably can. 
3. ELIGIBILITY 
3.1. You must be sixteen or older to use the Services. 
3.2. By using the Services, You represent and warrant that You have the right, authority, and capacity to enter into and to abide by all these Terms.
4. OTHER APPLICABLE TERMS
4.1. These Terms refer to the following additional policies, which together also apply to Your use of Our Services and Our contract with You:
4.1.1. Our Privacy Notice which sets out the terms on which We process any Personal Data we collect from You, or that You provide to Us. By using Our Services, You consent to such processing and You warrant that all data provided by You is accurate.
4.1.2. Our Cookie Policy, which sets out information about the use of cookies.
5. CHANGES TO THESE TERMS
5.1. We may amend these Terms by giving reasonable notice to You in respect of Services provided after the date of such notice. Please check this page from time to time to take notice of any changes We make, as they are binding on You.
5.2. By continuing to use Our Services, You agree to Our Terms as may be amended or updated from time to time. If at any time You choose not to accept these Terms, You will need to cease using Our Services.
5.3. If We make any significant changes to the Terms, You will be notified via the Hub or via email.
6. USER-GENERATED CONTENT
6.1. [bookmark: _Ref170470166]You are responsible for any data, text, music sound, images, photographs, graphics, video, messages, files or other materials (‘Content’) which are transmitted, posted, or distributed by You via Our Services, including but not limited to the contents of Your communications, information, photos, images, sound files or other Content posted by You onto the Hub.
6.2. We do not own or control the Content posted by Users of the Services and do not guarantee the accuracy, integrity or quality of such Content.
6.3. We will not be liable in any way for any Content posted by any User of the Services or third party that is offensive, indecent or objectionable, including but not limited to liability for infringements of intellectual property rights or for any loss, damage or offense of any kind incurred as a result of any Content being posted, e-mailed or otherwise transmitted via Our Services.
6.4. We do not guarantee that advertisements and applications for jobs via the Services will result in employment.
7. RECRUITMENT MANAGEMENT – PLACING JOB ADVERTISEMENTS
7.1. Where You post Content which advertises job opportunities on Our Services, You warrant and represent that:
7.1.1. Your Content is true, accurate, current, complete and refers to genuine job opportunities; and
7.1.2. Your Content complies with all laws and regulations applicable to advertisements and the UK Code of Non-Broadcast Advertising, Sales Promotion and Direct Marketing; and
7.1.3. You will regularly check Your Content on Our Services to ensure it complies with the conditions set out in these Terms; and
7.1.4. You will remove or cancel an advertisement promptly if that advertisement is withdrawn or fulfilled, or if any other part of the Content becomes inaccurate or non-current.
7.2. We do not guarantee that advertisements for jobs via the Services will result in applications being made.
8. [bookmark: _Ref175738599]GRANT OF LIMITED LICENCE
8.1. You warrant and represent that You: (i) own all rights, title and interest to Your Content and to any likenesses contained in Your Content; or (ii) have the legal right and authority to post the Content and to grant a licence to Us in accordance with the following clause and other rights referred to in these Terms.  
8.2. You grant Us a limited licence for the royalty-free, unrestricted, world-wide, non-exclusive right and licence to use, reproduce, modify, adapt, publish, translate, distribute, perform and display Your Content worldwide and/or to incorporate it in other works in any form, media, or technology now known or later developed for the sole purpose of providing the Services to You. We acknowledge that We shall require Your further consent prior to using Your Content in promotional or marketing materials.
8.3. You agree to waive any moral rights You may have in respect of Your Content uploaded on Our Services.
9. CONDUCT AND CONTENT
9.1. In relation to Your use of the Services and the Content that You contribute to Our Services, You acknowledge and agree:
9.1.1. to provide true, accurate, current and complete information about Yourself as prompted by any registration form. If any information provided by You is or becomes untrue, inaccurate, not current or incomplete, You agree to inform Us promptly. There is no obligation on us to test the accuracy or currency of your Content;
9.1.2. to not use the Services to submit (whether directly or by requesting Us to access and submit on Your behalf) any Content which:
a. is unlawful (or promotes unlawful activity), harmful, threatening, abusive, harassing or offensive;
b. might reasonably be regarded by Us as “spam” or which promotes or advertises any product or article, or may otherwise cause annoyance or inconvenience to other Users of the Services;
c. breaches any applicable law or regulation, or is in breach of any relevant advertising or other industry codes of practice;
d. is hateful, defamatory, vulgar, libellous, deceptive, fraudulent, or likely to deceive someone;
e. contains explicit or graphic descriptions or accounts of sexual acts or promotes sexually explicit material;
f. is invasive of another’s privacy, or victimizes, harasses, degrades, or intimidates an individual or group of individuals on the basis of religion, gender, sexual orientation, race, ethnicity, age, or disability;
g. promotes violence;
h. infringes any Intellectual Property Rights as defined in clause 13;
i. is made in breach of any legal duty owed to a third party, such as a contractual duty or a duty of confidence;
j. impersonates any person, or misrepresents Your identity or affiliation with any person; and/or gives the impression that it emanates from Us, if this is not the case;
9.1.3. not to collect, store, or use information about Users of the Services or the Content posted by others on the Services for any purpose inconsistent with the purpose of the Services;
9.1.4. that inappropriate use may result in You being removed from participant listings and may result in termination of Your use of the Services. Appropriate legal action may also be taken for any unauthorised use of the Services.
9.2. We are not responsible for material or Content submitted to Us or posted to the Services by Users of the Services.
9.3. We do not pre-screen, monitor, review or edit the Content posted by Users of the Services. We and Our agents have the right (but not the obligation) at Our discretion to refuse or remove any Content that in our reasonable opinion does not comply with these Terms or is otherwise undesirable, inappropriate or inaccurate. We are not responsible for any failure, non-failure or delay in removing such Content. You will remain responsible for the accuracy, copyright compliance, legality, and any other aspect of submitted material, including any Content or other communication to Us.
9.4. If We terminate or suspend Your access to the Services in accordance with clause 9.8, You may not access the Services without Our written consent. 
9.5. You agree to promptly notify Us of any unauthorised use of the Services or any other breach of security that you know of or suspect.
9.6. You shall comply with all laws, enactments, regulations, regulatory policies, guidelines, and applicable industry codes and shall maintain such authorisations and all other approvals, permits and authorities as are required to perform Your obligations under or in connection with these Terms and the use of the Services.
9.7. Nothing in these Terms shall exclude any liability that cannot be limited or excluded at law. 
Termination
9.8. We may terminate Your access to the Services at any time by giving notice in writing to You if:
9.8.1. You commit a material breach of these Terms and such breach is not remediable;
9.8.2. You commit a material breach of these Terms which is capable of being remedied and such breach is not remedied within 10 Working Days of receiving a written notice of such breach;
9.8.3. You fail to pay any amount due under these Terms on the due date and the amount remains unpaid 30 days after We have given notification to You that the payment is overdue;
9.8.4. any consent, licence or authorisation held by You is revoked or modified such that You are no longer able to comply with Your obligations under these Terms or which is necessary for Us to continue providing the Services.
9.9. [bookmark: _Ref170467262]Either party may terminate these Terms at any time by giving notice in writing to the other party if the other party:
9.9.1. [bookmark: _Ref170467272]stops carrying on all or a significant part of its business, or indicates in any way that it intends to do so;
9.9.2. is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986 or becomes the subject of a company voluntary arrangement under the Insolvency Act 1986;
9.9.3. has a receiver, manager, administrator, or administrative receiver appointed over all or any part of its undertaking, assets or income;
9.9.4. [bookmark: _Ref170467278]has a resolution passed for its winding up or has a petition presented to any court for its winding up or an application is made for an administration order, or any winding-up or administration order is made against it;
9.9.5. is subject to any events or circumstances analogous to those in clauses 9.9.1 to 9.9.4 in any jurisdiction.
9.10. Your right to terminate these Terms pursuant to clause 9.9 shall not apply to the extent that the relevant procedure is entered into for the purpose of amalgamation, reconstruction or merger where the amalgamated, reconstructed or merged party agrees to adhere to these Terms.
9.11. Termination or expiry of these Terms shall not affect any accrued rights and liabilities of the parties at any time up to the date of termination.
10. [bookmark: _Ref175738530]FEES AND PAYMENT FOR RECRUITERS
10.1. Access to the Services may be subject to You paying to Us the Initial Set Up Fee as set out in Table 1 below. Additional charges may apply as set out in clauses 10 and 11. Charges for standard advertisements set out in this clause 10 shall not apply to Oxfordshire County Council maintained schools. Non-maintained Oxfordshire County Council schools (including but not limited to Oxfordshire academies) shall be considered to be “Customers without an EPS Service Level Agreement” for the purposes of this clause 10.
Table 1
	SLA Type
	Standard Advert

	Customers with FULL EPS Service Level Agreement
	Free

	Customers with PARTIAL EPS Service Level Agreement
	£276 

	Customers WITHOUT an EPS Service Level Agreement
	£418 



10.2. Featured adverts shall be advertised at the top of the job opportunities lists to be more prominent over standard advertisements.
10.3. The “Initial Set Up Fee” shall only be charged by Us once when You access Our Service for the first time.
10.4. Advertisements and processes for headteacher and senior leadership recruitment are processed separately to standard and featured advertisements, and are available at the following costs:
	Headteacher / Senior Leadership Recruitment and Advertisement 

	SLA: Cost per recruitment and advertisement process 
	£1,320 

	Non-SLA: Cost per recruitment and advertisement process 
	£1,650 


10.5. Where payment is required, We will invoice You upon Your use of the relevant part of the Service or otherwise agree with You as to how payment is to be settled. You must settle the payment owed within 30 days of the due date for payment using one of the payment methods specified on the invoice or as otherwise agreed with Us.
10.6. The rates set out in this clause are subject to VAT chargeable at the prevailing rate at the time that the advertisement is purchased.
10.7. If You fail to make payment by the due date, We may:
10.7.1. Charge You interest on amounts outstanding from the date due for payment to the actual date of payment in accordance with the Late Payments of Commercial Debts (Interest) Act 1998.  No interest shall be payable on any amount that is the subject matter of a bona fide dispute between the Parties; and/or
10.7.2. Remove or suspend any job advertisement placed by You on Our Services and disable Your profile until payment has been made.
11. ACCESS TO SERVICES
11.1. If You access the Services from a mobile device Your carrier’s normal rates and fees for text messages and data charges will still apply and We shall not be liable for such charges.
12. MODIFICATIONS TO THE SERVICES
12.1. [bookmark: _Hlk176506166]The parties acknowledge and agree that the Services or any related services (or any parts thereof) may be:
12.1.1.  modified without notice SUBJECT TO Us using all reasonable endeavours to give to You prior notice of any substantial modifications of the Services seven (7) days prior to such modification taking place; or 
12.1.2. suspended with or without notice for the purpose of performing maintenance for the Services and the Hub. Such suspension for maintenance may occur without notice for emergency maintenance to protect the integrity of the Services and the Hub due to security issues, virus attacks, spam issues or other unforeseen circumstances. We will endeavour to inform You of such unplanned suspension as soon as reasonably practicable. Suspension for planned maintenance will where possible be notified seven (7) days prior to the planned maintenance;
PROVIDED that for Oxfordshire County Council maintained schools such modification or suspension is in accordance with and expressly permitted under the joint working agreement between Oxfordshire County Council and Hampshire County Council for Education People Services or as otherwise agreed in writing between Oxfordshire County Council and Hampshire County Council.
12.2. You (excluding Oxfordshire County Council maintained schools) agree that We shall not be liable to You or to any third party for any modification or suspension of the Services or any related services. We shall be liable to Oxfordshire County Council maintained schools to the extent set out under joint working agreement between Oxfordshire County Council and Hampshire County Council for Education People Services.
12.3. The Content on the Services may be out of date at any given time, and We are under no obligation to update it. We make no guarantee, representation or warranty whether express or implied that the Services, or any Content on them, will be free from errors or omissions or is accurate, complete or up-to-date.
12.4. We reserve the right to increase on an annual basis with effect from 1 April each year the charges set out in clause 10 to account for any inflationary increase in line with the United Kingdom Index of Retail Prices.
13. [bookmark: _Ref170125955]INTELLECTUAL PROPERTY RIGHTS
13.1. You acknowledge and agree that all information, including but not limited to data, text, music, sound, photographs, graphics, video, messages, tags, or other materials may be protected by intellectual property rights including but not limited to copyrights, designs, trademarks, service marks, patents or other proprietary rights and laws (“Intellectual Property Rights”).
13.2. We are the licensee or owner of the Intellectual Property Rights in the Services. You retain all rights, titles, and interests You have in and to the Content provided by You, subject to the rights and licence granted to Us under clause 8 of these Terms and You are free to grant similar rights and licences to others. You agree to pay for all royalties, fees or other monies owed to any third parties in relation to any Content You post on or through the Services.
13.3. You may not copy, reproduce, distribute, publish, enter into a database, display, perform, modify, create derivative works, transmit, sell or process any part of this Service or any Content that You do not create.
13.4. Neither You nor any third party shall make use of the contents of the Services in any manner that constitutes an infringement of Our Intellectual Property Rights that has not been expressly authorised by Us.
14. INTELLECTUAL PROPERTY VIOLATIONS
14.1. In the event You have a complaint that Your rights have been infringed, please send full details of Your complaint to support@education-jobs.org.uk.
14.2. If You repeatedly infringe other people’s Intellectual Property Rights, We reserve the right to disable Your account.
15. [bookmark: _Ref176336072]INDEMNITY
15.1. [bookmark: _Hlk176174736][bookmark: _Hlk176174134]Subject to the limitations of liability set out at clause 22.4 You agree to defend, indemnify and hold Us and our affiliates, employees, representatives, successors and assigns harmless from any and all claims, liabilities, costs and expenses (including reasonable legal fees) arising in any way from Your misuse of the Services, or the uploading, posting, publishing, e-mailing, reproduction, distribution or transmission of Your Content or of other materials by You or Your authorised Users of the Services in accordance with these Terms or any violation of these Terms by You including, but not limited to, any claim that Your Content infringes the rights of any third party. 
15.2. Subject to the limitations of liability set out at clause 22.4 We agree to defend, indemnify and hold You and your affiliates, employees, representatives, successors and assigns harmless from any and all claims, liabilities, costs and expenses (including reasonable legal fees) arising in any way from any violation of these Terms by Us including, but not limited to, any claim that the delivery of the Services (other than in respect of your Content) infringes the rights of any third party. 
16. PRESERVATION AND DISCLOSURE OF YOUR CONTENT
16.1. You acknowledge and agree that We may preserve Your Content and may also disclose Your Content and certain details if required to do so by law or in the good faith belief that such preservation or disclosure is reasonably necessary: (a) to comply with the law; (b) to enforce these Terms; (c) to respond to claims that any of Your Content violates the rights of third parties; or (d) to protect Our, our Users’ and the public’s rights, property and personal safety.
16.2. You understand that the technical processing and transmission of the Services, including Your Content, may involve (a) transmissions over various networks; and (b) changes to conform and adapt to technical requirements of connecting networks or devices. We assume no responsibility for the deletion or failure to store Your Content or other information submitted by You or other Users of the Services to Us.
16.3. Any or all Content on the Services may be purged periodically at Our sole discretion in line with Our Privacy Policy. You acknowledge and agree that all Content You view, submit or post is at Your own discretion and risk, including any reliance on the accuracy, completeness, or usefulness of such Content. You acknowledge that You may not rely on any Content created by Us or submitted to Us. You further acknowledge and agree that the views expressed on the Services do not necessarily reflect Our views, and We do not support or endorse Content posted or submitted by You or any other User of the Services. You must obtain professional or specialist advice before taking, or refraining from, any action on the basis of the Content on the Services.
16.4. In operating the Services, We do not solicit nor do We wish to receive any confidential, secret or proprietary information or other material from You. Any such information or material submitted or sent to Us will be deemed not to be confidential or secret.
16.5. The parties acknowledge that they are both subject to the requirements of the Freedom of Information Act 2000 (“FOIA”) and the Environmental Information Regulations 2004 (“EIR”). Each party shall:
16.5.1. provide all necessary assistance and cooperation as reasonably requested by the other party to enable the other party to comply with its obligations under the FOIA and EIR;
16.5.2. share all Requests for Information relating to these Terms and use of the Services received as soon as practicable and in any event within two (2) Working Days of receipt;
16.5.3. share a copy of all information belonging to the other party requested in the Request for Information which is in the party’s possession or control in the form required by the other party within five (5) Working Days (or such other period as may reasonably specify) of the  request.
16.6. The parties acknowledge that each may be required under the FOIA and EIR to disclose information without consulting or obtaining consent from the other. The party subject to a disclosure request shall take reasonable steps to notify the other party of a Request for Information (in accordance with the Cabinet Office's Freedom of Information Code of Practice issued under section 45 of the FOIA) to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision in these Terms). The party subject to a disclosure request shall be responsible for determining in its absolute discretion whether any information is exempt from disclosure in accordance with the FOIA and/or the EIR.
17. [bookmark: _Ref170974471]DATA PROTECTION
Data Protection Provisions relating to Recruiters’ Use of the Services
17.1. The parties agree that the User is a Controller and that We are a Processor for the purposes of processing Protected Data pursuant to the Terms. Each party shall at all times comply with Data Protection Legislation in connection with the processing of Personal Data. The User shall ensure all instructions given by it to Us in respect of Personal Data (including the Terms) shall at all times be in accordance with Data Protection Legislation and other applicable laws in respect of such data. 
17.2. Processing of the Personal Data by Us under the Terms shall be for the subject-matter, nature and purposes and involve the types of Personal Data and categories of Data Subjects as set out in the privacy policy and to include the following:
17.2.1. Types of Personal Data: Subject matter and data types: name, address, date of birth, postcode, telephone number, email address, identification number, location data (online cookie), employment history as entered in applications, qualifications as entered in applications, reference details, financial data as entered in application forms, including national insurance number and banking details, criminal offence data, racial/ethnic origin, religious beliefs, physical or mental health details, sexual life or orientation details, gender identity.
17.2.2. Categories of Data Subject: Applicants who have applied online to a job that has been advertised on the system. Contact Personal Data from Users of the system.
17.2.3. Duration of processing: Data will be held in accordance with the HR Retention schedules. Unsuccessful applicants’ information will be deleted 12 months after the end of the recruitment process.
17.2.4. Nature and purposes of the processing: The purpose of the processing is for the collection of information provided by the applicant and processed by the recruiting organisations for the recruitment and employment of the applicant individuals.
17.2.5. Plan for return and destruction of the data once the Processing is complete: Updating will take place for duration of these Terms in order to manage records and at the end of the Services. We will provide a download of the data in a readable file format (XML, CSV or a format to be agreed) and will confirm in writing that the records have been deleted from the system.
17.3. Where We act as the User’s Processor, We will:
17.3.1. process the Personal Data only on the User’s documented instructions for the purposes identified in these Terms in order to deliver the Services. We may make the Personal Data available to others if We are required by law to act without the User’s instructions (provided that such party have adequate confidentiality obligations in place, and We have used reasonable efforts to notify the User of such disclosure if permitted to).
17.3.2. only use staff and other persons who have a duty of confidentiality with regard to the Personal Data.
17.3.3. comply with security obligations required by the applicable Data Protection Laws (in particular Article 32 of the UK GDPR).
17.3.4. notify the User of any Personal Data Breach without undue delay, in relation to the Personal Data uploaded by the User. If the User requires Us to contact a specific person or to use specific contact details, the User must notify Us in writing of the appropriate emergency contact details, and the User must ensure that this information is up to date at all times. 
17.3.5. not process and/or transfer, or otherwise disclose, any Personal Data in or to countries outside the UK/EEA without the prior written consent of the User unless either:
a. the transfer is to a jurisdiction which is subject to an adequacy decision in respect of the adequate protection of personal data, whether that is directly from the UK Government or by the UK’s Information Commissioner, or by adoption by the UK Government or the ICO of any applicable adequacy decision of the European Commission; or
b. We have provided appropriate safeguards in relation to the transfer in accordance with the Data Protection Legislation.
c. the User accepts that the Personal Data may be processed outside the UK where identified at clause 17.3.6, or as notified to the User in writing. We will take reasonable steps to ensure such transfers are only to third parties who guarantee the security of Personal Data which they process on Our behalf, and where there is an appropriate international transfer mechanism in place for any transfer of Personal Data.
17.3.6. [bookmark: _Ref170974630]enlist a Sub-processor only with the prior consent of the User (which may be specific or general permission).  The User, acting as a Controller, grants a general consent for Us to use Sub-processors to provide elements of the Services on behalf of Us. Where the User has given a general consent to use certain Sub-processors, We will provide the User with reasonable notice if We need to change the Sub-processors which We use from time to time. For information, the following Sub-processors process the Personal Data as part of the Services:
a. Applicant information, including Personal Data entered into the system is uploaded directly into the Tribepad system and stored with: 
i. Ask4
ii. ZEN, 
iii. Amazon Web Services (AWS) cloud server in the London zone.   
b. Commify (Text Anywhere) is a SMS relay service provider which is used for communication notifications between recruiting organisations and applicants.   
c. Sendgrid, provides emailing capability in Tribepad and information would be automatic ‘no reply’ email notifications regarding application status, and email communication between recruiting organisations and applicants. 
d. Espire are employed as a contractor for Tribepad and provide development and quality assurance resource for Tribepad. 
17.3.7. Ensure that terms and conditions are in place with its Sub-processors which reflect the terms required by the UK GDPR, including terms which are equivalent to those set out in this clause 17. 
17.3.8. Provide the User with reasonable assistance:
a. using appropriate technical and organisational measures, as far as it is possible, to help the User respond to requests from individuals to exercise their Data Subjects’ Rights set out in Chapter III of the UK GDPR (such as subject access requests, the right to erasure, and right to rectification); and
b. to support the User’s own compliance with the security obligations under Article 32 of the UK GDPR, notification of the ICO and individuals in the event of a Personal Data Breach under Articles 33 and 34 of the UK GDPR, where the User is required to conduct a data protection impact assessment under Article 35 of the UK GDPR, or where the User is required to consult the ICO under Article 36 of the UK GDPR.
17.3.9. Upon the User’s written request, provide reasonable information that the User needs to ensure that the User and EPS are complying with the requirements of Article 28 of the UK GDPR. 
17.3.10. Tell the User if the User asks Us to do something as part of any such information request, audit or inspection, which infringes the Data Protection Legislation.
18. LINKED SITES
18.1. [bookmark: _Ref170470603]You may link or post to third parties’ sites (“Linked Sites”) from the Services. Linked Sites are not reviewed, controlled, or examined by Us and We are not responsible for the content, availability, advertising, products or other materials of any such Linked Sites or additional links contained therein. The links to the Linked Sites do not imply Our endorsement of or association with the Linked Sites. It is Your responsibility to comply with the terms of service of the Linked Sites as well as with any other obligation under copyright, secrecy, defamation, privacy, security and export laws related to the use of such Linked Sites and any content contained thereon. 
18.2. We shall not be liable to anyone for any loss or damage caused by or in connection with use of the Linked Sites or the information or material accessed through these Linked Sites. You should direct any concerns to the Linked Site’s administrator or webmaster. We reserve the right at Our discretion to add, change, decline or remove, without notice, any feature or link to any of the Linked Sites from the Services and/or to introduce different features or links to different Users of the Services.
19. RECRUITER LINK USE
19.1. You are permitted to link the Services on Your own website or social media pages. Permission must be granted by Us for any other type of link to the Services. To seek Our permission, please contact support@education-jobs.org.uk. 
19.2. We reserve the right at any time to deny permission to link to the Services or rescind any permission previously granted by Us and to require termination of any such link to the Services at our discretion.
20. YOUR PASSWORD AND ACCOUNT
20.1. If You choose or are provided with a username, password or any other piece of information such as a code for multi-factor authentication as part of Our security procedures, You must treat such information as confidential. You must not disclose it to any third party. We have the right to disable any User identification code or password, whether chosen by You or allocated by Us, at any time if in Our reasonable opinion You have failed to comply with any of the provisions of these Terms.
20.2. If You know or suspect that anyone other than You knows your username or password, You must promptly notify us at support@education-jobs.org.uk
21. DISCLAIMER OF WARRANTIES AND LIABILITY
21.1. We do not warrant or guarantee that any portion of the Services will be free of infection by viruses, bugs or anything else manifesting contaminating or destructive properties; or that access to the Services will be uninterrupted or error-free. You are responsible for ensuring that the device from which You access the Services has suitable anti-virus software in place.
21.2. We do not warrant or make any representations regarding the use or the results of the use of the Services or the Content on the Services. 
22. LIMITATION OF LIABILITY
22.1. [bookmark: _Ref170484906]We shall not liable for: 
22.1.1. loss of profit; revenue; data; goodwill; sales or business; anticipated savings; use or corruption of software; or employment or prospective employment; howsoever arising suffered by You in connection with the Terms or for any liability You have to any third party; 
22.1.2. any indirect loss, special loss or consequential loss howsoever arising suffered by You in connection with the Terms or for any liability You have to any third party; 
22.1.3. any viruses uploaded to the Hub by You or any third party;
22.1.4. any errors, omissions or delays occasioned as a result of You failing to act or by a third party or agent no longer being authorised by You to act on its behalf; 
22.1.5. ensuring that there is not any material, data or information within Your Content which is illegal or unlawful, obscene, defamatory or infringes any third-party rights;
22.1.6. any failure in respect of Our obligations which results directly or indirectly from failure or interruption in software or services provided by third parties;
22.1.7. the use of, or inability to use, the Services;
22.1.8. the use of or reliance on any Content displayed on the Services;
22.1.9. any delay in or failure of performance caused by You or Your personnel’s failure to:
a. comply with these Terms; or
b. maintain internet connectivity; or
c. comply with Our reasonable instructions as required for the performance of the Services;
22.1.10. any delay in or failure of performance caused by Force Majeure.
22.2. It is Your sole responsibility to ensure and satisfy Yourself as to the integrity, validity and completeness of any data or Content which You provide to Us.
22.3. [bookmark: _Ref175739408][bookmark: _Ref170126026]None of the clauses herein shall apply so as to restrict liability for:
22.3.1. death or personal injury caused by negligence; or 
22.3.2. fraud or fraudulent misrepresentation; or
22.3.3. any loss caused by wilful misconduct; or
22.3.4. any other loss which cannot be excluded or limited by law.
22.4. Subject to clauses 22.1 and 22.3, Our maximum aggregate liability to non-maintained schools (including but not limited to academies) in the Oxfordshire County Council and Hampshire County Council areas under or in connection with the Terms in respect of all claims howsoever arising shall not exceed the greater of (a) £5,000; or (b) where You have paid charges for the Services a sum equal to the most recently paid charges by You for the period in which the event giving rise to the relevant claim or claims occurred.
22.5. You are recommended to effect suitable insurance having regard to Your circumstances and these Terms.
22.6. Each party will use reasonable endeavours to mitigate all liabilities, costs, expenses, damages, claims, and losses covered by the indemnity at clause 15. To the extent that any party receives notification (“Receiving Party”) of any actual or threatened third party claim giving rise to any liability, cost, expense, damages, claim, or loss covered by the indemnity above, the Receiving Party will:
22.6.1. promptly notify the other party of the existence of the claim or threatened claim;
22.6.2. not do or omit to do anything which does or may reasonably be expected to prejudice the defence of the claim or threatened claim (including making any offer to settle or compromise) without the other party’s prior written consent (not to be unreasonably withheld or delayed);
22.6.3. give the other party (and any advisors appointed by the other party) sole conduct of the defence of (or response to) that claim or threatened claim; and
22.6.4. provide the other party with such assistance with defending or responding to such claim or threatened claim as the other party may reasonably request (subject to the other party meeting the Receiving Party’s reasonable costs of providing such assistance).
22.7. Both parties shall use up to date virus checking software to ensure that the material and Content does not contain any element which is designed to corrupt data or adversely impact upon the performance of computer systems.
22.8. You acknowledge that advertisements that you post on the Hub may also appear on third party recruitment websites pursuant to agreements from time to time between Us and such other third parties.
22.9. You recognise that any breach or threatened breach of these Terms may cause Us irreparable harm for which damages may not be an adequate remedy. Accordingly, in addition to any other rights and remedies and damages available to Us, You acknowledge and agree that We may be entitled to the remedies of specific performance, injunction or other equitable relief without the proof of special damages.
23. FORCE MAJEURE
23.1. A party shall not be liable if delayed in or prevented from performing its obligations due to Force Majeure Event, provided that it:
23.1.1. promptly notifies the other of the Force Majeure Event and its expected duration; and
23.1.2. uses best endeavours to minimise the effects of the Force Majeure Event.
23.2. If, due to a Force Majeure Event, a party:
23.2.1. Is or will be unable to perform a material obligation; or
23.2.2. is delayed in or prevented from performing its obligations for a continuous period exceeding 90 days;
the parties shall within 30 days discuss the Services to achieve as nearly as possible the original intent of these Terms and the Services.
24. ANTI-BRIBERY
24.1. [bookmark: _Ref170467996]Each party shall comply with the Bribery Act 2010 and any other applicable bribery laws including ensuring that it has in place procedures to prevent bribery and use all reasonable endeavours to ensure that the parties’ personnel and others associated with the parties (including but not limited to agents, subcontractors and volunteers) so comply.
24.2. Without limitation to clause 24.1 neither party shall make or receive any bribe (as defined in the Bribery Act 2010) or other improper payment, or allow any such to be made or received on its behalf and shall implement and maintain adequate procedures to ensure that such bribes or payments are not made or received directly or indirectly on its behalf.
24.3. Each party shall immediately notify the other as soon as it becomes aware of a breach of any of the requirements in this clause.
24.4. A breach of this clause shall constitute a material breach of these Terms.
25. APPLICABLE LAWS / JURISDICTION
25.1. These Terms are governed by the law of England and Wales and the courts of England and Wales have exclusive jurisdiction to determine any dispute arising out of or in connection with them.  
26. MISCELLANEOUS
26.1. If any provision of these Terms is invalid, illegal, void or unenforceable for whatever reason, it shall be deemed modified to the minimum extent necessary to make it valid, legal and enforceable.  If modification is not possible, the relevant provision shall be deemed deleted.  Any modification or deletion of a provision under this paragraph shall not affect the validity and enforceability of the remaining Terms.
26.2. No provision of the Terms give rise to any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any provision of the Terms.
26.3. You shall not transfer, assign, or sublicense any of Your rights or obligations under these Terms. We may transfer, assign, or sublicense any of Our rights and obligations under these Terms to a subsidiary, affiliate, or successor without notifying You or receiving Your consent.
26.4. [bookmark: _Ref170125985]If You have any questions about the Terms or Our Services in general, please contact Us at support@education-jobs.org.uk or write to Us at Hampshire County Council, The Castle, Winchester SO23 8UJ and We will be happy to assist.
26.5. 	We acknowledge that there are legally binding joint working arrangements in place between Hampshire County Council and Oxfordshire County Council which govern the provision of Education People Services (including these Services) by Hampshire County Council to Oxfordshire County Council and Oxfordshire County Council maintained schools and there is no intention to modify such arrangements under these Terms. These Terms shall not supersede any prior agreements, representations, undertakings or implications made between Hampshire County Council and Oxfordshire County Council relating to the subject matter of the Education People Services.
Definitions
26.6. The following definitions shall apply to these Terms:
“Confidential Information” means any commercial, financial or technical information, information relating to the Services, Content, User profile information, plans, know-how or trade secrets which is obviously confidential or has been identified as such, or which is developed by a party in performing its obligations under, or otherwise pursuant to these Terms.
“Controller, Processor, Data Subject, Personal Data, Personal Data Breach, Data Protection Officer” take the meaning given in the UK GDPR.
“Data Protection Legislation” means: (i) all applicable UK law relating to the processing of personal data and privacy, including but not limited to the UK GDPR, and the Data Protection Act 2018 to the extent that it relates to processing of personal data and privacy; and (ii) (to the extent that it may be applicable) the EU GDPR). The UK GDPR and EU GDPR are defined in section 3 of the Data Protection Act 2018.
“Data Subject Request” means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to Data Protection Legislation to access their Personal Data.
“Intellectual Property Rights” means patents, inventions, trademarks, service marks, logos, design rights (whether registerable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registerable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off.
“Force Majeure Event” means any circumstance affecting a Party's performance of its obligations under these Terms not within a Party's reasonable control including without limitation:
1. acts of God, flood, drought, earthquake or other natural disaster;
2. epidemic or pandemic (excluding Covid-19);
3. terrorist attack, civil war, commotion or riots, war, threat of or preparation for war, imposition of sanctions, embargo, or breaking off of diplomatic relations;
4. any law or any action taken by a government or public authority, including without limitation failing to grant a necessary licence or consent;
5. collapse of buildings, fire, explosion or accident; and
6. any labour or trade dispute, strikes, industrial action or lockouts; and
7. interruption or failure of utility service.
“Sub-processor" means any third Party appointed to process Personal Data on behalf of the Contractor related to these Terms.
“UK GDPR” means the UK General Data Protection Regulation.
“Working Days” means any day Monday to Friday inclusive of each week excluding Christmas Day, Good Friday and Bank Holidays in England.  
