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1. Introduction

1.1

1.2

1.3

1.4

This document sets out the Hampshire County Council’s (HCC) approach to planning
enforcement and provides guidance on the range of options available to achieve
compliance with planning control enforced by the County Council.

The Council recognises the importance of an effective planning enforcement service
within its area and has officers assigned to investigate reported breaches of planning
control and the monitoring of new developments.

Relevant Government guidance is found in the National Planning Policy Framework
(NPPF) (2012) which came into effect in March 20121. This states that:

“Effective enforcement is important as a means of maintaining public confidence in
the planning system. Enforcement action is discretionary, and local planning
authorities should act proportionately in responding to suspected breaches of
planning control. Local Planning Authorities should consider publishing a Local
Enforcement Plan to manage enforcement proactively, in a way that is appropriate to
their area. This should set out how they will monitor the implementation of planning
permissions, investigate alleged cases of unauthorised development and take action
where it is appropriate to do so.”

In accordance with the NPPF, the Hampshire Planning
Enforcement and Site Monitoring Plan (hereafter referred to
as ‘the Plan’) sets out what enforcement and site
monitoring service businesses and individuals can expect
from HCC as Mineral, Waste and County Planning
Authority (MWCPA).

1.NPPF, para 207: www.gov.uk/government/uploads/system/uploads/attachment_data/file/6077/2116950.pdf
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2. What is the County Council's monitoring and enforcement
function?

2.1

2.2

2.3

2.4

For all operational minerals and waste sites with planning permissions granted by
HCC, officers undertake routine monitoring to ensure compliance with planning
conditions imposed as part of such planning permissions.

Where there are breaches of planning control from unauthorised mineral or waste
development or from non-compliance with planning conditions, the County Council has
the discretionary power to take enforcement action as expedient.

Right to enter land

All officers, or other persons duly authorised in writing by the County Council, may at
any reasonable hour enter any land to ascertain whether there has been a breach of
planning control in accordance with the Town and Country Planning Act 19902.

Any person that wilfully obstructs an authorised person in carrying out these duties is
committing an offence, punishable on summary conviction to a fine not exceeding
level 3 on the standard scale.

2.Town and Country Planning Act 1990: www.legislation.gov.uk/ukpga/1990/8/contents]
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3. What is a breach of planning control?

3.1

3.2

3.3

Planning Enforcement is responsible for the investigation of alleged breaches of
planning control.

For HCC, this relates to mining, mineral extraction, waste deposit and disposal which
are all considered to be ‘County Matters'.

The three types of breach that may be likely to occur during development are:

• Breach of conditions attached to an extant planning permission;
• The carrying out of development where there is no planning permission and

such a planning permission is unlikely to be granted;
• The carrying out of development where there is no planning permission but

permission is likely to be granted retrospectively.

Breaches of planning control will include:

• Unauthorised minerals or waste development;
• Unauthorised erection of a structure;
• Development not in accordance with the approved plans of the planning

permission;
• Material change of use of a building or land;
• Failure to comply with the conditions attached to a planning permission; and
• Failure to properly maintain land so that it affects the amenity of the area.

Potential breaches of planning control, as outlined above, are likely to be brought to
the attention of the County Council through either routine site monitoring inspections,
or as a complaint from a member of the public or other third parties.

There are a number of powers available to the County Council when it considers
investigating unauthorised development and taking enforcement action (see section 4
[See page 6]). These are described in order to explain the extent of the County
Council’s powers and to identify which course of action is likely to be most appropriate.
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4. How does the County Council take enforcement action?

4.1

4.2

4.3

The Enforcement Powers available to the authority are set out at Appendix 1 [See
page 21].

The County Council has the overall responsibility for taking enforcement action
relating to ‘County matters’3 4. This is a discretionary power as the Town and Country
Planning Act 19905 does not impose a general duty to ensure compliance with
planning control.

Because of the discretionary nature of enforcement, there is a need for procedures to
be adopted and followed to ensure that the authority’s approach is consistent and
accountable when deciding what action should be taken. A flow chat outlining the
general progression of enforcement investigation is set out in Appendix 2 [See page
28].

3.‘County Matters’ are defined in Schedule 1 of the Town and Country Planning Act 1990: www.legislation.gov.uk/
ukpga/1990/8/schedule/1

4.The Town and Country Planning (Prescription of County Matters) (England) Regulations 2003:
www.legislation.gov.uk/uksi/2003/1033/contents/made

5.Town and Country Planning Act 1990: www.legislation.gov.uk/ukpga/1990/8/contents
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Figure 1: Enforcement Investigations in Hampshire
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5. Council resources allocated to monitoring and enforcement

5.1

5.2

Enforcement and monitoring of sites is labour intensive and in practice often involves a
large proportion of officers’ time, especially in complex cases where there might be a
significant impact on amenity or highway safety or when frequent monitoring is
required.

Many Authorities rely on their planning officers to contribute to the overall enforcement
and monitoring function, in addition to their normal casework. However, HCC employs
a specific team of one Enforcement Officer and two Monitoring Officers who are
responsible for recording and dealing with all complaints/referrals, all routine and
chargeable monitoring of authorised sites and the investigation of unauthorised
activities. This is undertaken in accordance with this Plan. As part of the routine
monitoring function the Officers also handle submission, negotiation and approval of
Article 27 details (schemes to be agreed under conditions of a planning permission)
and Non Material Amendments for minor variations to existing permissions.
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6. How to report a breach of planning control

6.1

6.2

You can contact the Monitoring and Enforcement team by:

01962 845891 or 01962 846746

Strategic Planning, Economy, Transport & Environment Department, Hampshire
County Council, Elizabeth II Court West 1, The Castle, Winchester, Hampshire, SO23 8UD

planning@hants.gov.uk

Before making a complaint it is helpful to have as much information as possible, such
as:

• Description of the possible breach;
• Date the activity started (is it continuing?);
• Site address;
• Name and any details of the site owner or those

involved (including vehicle registration
numbers if possible); and

• Name, address and telephone number or email of
the complainant.

All investigations are dealt with in the strictest confidence (see section 7 [See page
10]).
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7. How does the Council deal with investigate complaints
received?

Procedure for dealing with complaints

How long will it take for a complaint to be investigated?

7.1

7.2

The following procedure is applied to dealing with complaints

Figure 2: Complaints Procedure in Hampshire

Note: As stated, formal enforcement action may not always be expedient or appropriate.

Where complaints appear to be repeatedly unfounded and/or vexatious the
complainant will be directed to the County Council’s formal complaints procedure for a
resolution.

7.3

7.4

7.5

The standards of service are set out at Appendix 3 [See page 29].

An enforcement investigation can be lengthy and complex. The time taken to
determine each case will vary depending on the site, the people involved and the type
of breach reported.

Some of the factors which can be perceived as a lack of action by interested
parties can include:

10 Hampshire County Council Planning Enforcement and Site Monitoring Plan



The Human Rights Act 1998

Figure 3: Factors which may be perceived relating to lake of action

7.6

7.7

7.8

7.9

The enactment of the Human Rights Act6 reinforces the need for openness and
consistency as the decision to take, or not to take action may adversely affect
someone’s rights under the Act.

HCC will seek to uphold an individual’s rights as set out in the European Convention
on Human Rights. Where interference is permitted with an individual’s rights by that
Convention the Council will seek to ensure that any action it does take which affects a
person’s rights is:

• Proportionate to the breach of planning control it seeks to address and;
• In accordance with the exceptions set out in the article which permit

interference with that right.

Where there is a clear breach of planning control the Council's delay in taking
enforcement action, or its decision not to take action, may adversely affect the rights of
third parties who have been affected by the breach of planning control. When reaching
its decision on whether or not to take action and, if so, on what action to take, the
Council will consider the effect on the rights of these third parties as well as on the
rights of the person committing the breach of planning control.

Appendix 4 [See page 31] lists the above-mentioned rights conveyed under The
Human Rights Act 1998, and gives an interpretation of how they may affect
enforcement issues.

6.www.legislation.gov.uk/ukpga/1998/42/contents
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Confidentiality

7.10

7.11

All investigations are dealt with in the strictest confidence and details of the person
reporting will not be made known without their agreement. However, the nature of the
alleged breach is not confidential. However, be aware that if the complaint progressed
into a court of law you may be required to provide evidence.

It should be noted that anonymous reports will not be investigated unless they relate to
a matter of public safety or serious environmental damage or harm to amenity.
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8. Will enforcement action be taken?

Where development is carried out without planning permission

8.1

8.2

8.3

It is not an offence to carry out development without first obtaining the necessary
planning permission.

Where development is carried out without planning permission, the following
apply:

Figure 4: Factors to take into consideration where development is carried out without planning
permission

The following table shows the timescales for immunity from enforcement action:

Table 1: Timescales and immunity from enforcement action

Activity: Immune after:
Operational development Substantially completed for 4 years +

Change of use Continuous occupation at the same intensity for 10
years +

Breach of a condition on a planning permission Continuous non compliance for 10 years +
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Where the unauthorised development is unacceptable and immediate
remdial action is required

Prioritising Cases

Informing the Regulatatory Committee

Where the unauthorised development is unacceptable and relocation is
feasible

8.4 In order to make the best use of time and resources there is a need to prioritise cases
according to the urgency of response that is required and without losing sight of the
'lesser' breaches. This enables staff to concentrate on the more harmful cases.
Notwithstanding the appropriate course of action described above, as each case is
logged in, it will be considered as a priority under the following headings:

Figure 5: Priority and enforcement actions

8.5

8.6

Where the Regulatory Committee itself has not authorised enforcement action to be
taken (i.e. the action is authorised under officer delegated powers), the matter will be
reported to Members on a six monthly basis.

Where the Committee has authorised enforcement action, the committee will be
updated of the progress of the action at the next available and suitable committee.

8.7 Where development is carried out without planning permission and is considered to be
on an unacceptable site but relocation is considered to be feasible it is not the
Council’s responsibility to seek out and suggest to the owner or occupier of land on
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Where the unauthorised development is unacceptable on the site but
relocation is not feasible

Where the unauthorised development is unacceptable and immediate
remedial action is required

8.8

8.9

8.10

which unauthorised development has taken place an alternative site to which the
activity might be satisfactorily relocated.

If an alternative site has been suggested, officers will make it clear to the owner or
occupier of the site:

• where unauthorised development has taken place that they are expected to relocate to
the alternative site; and

• a reasonable timescale, within which relocation should be completed, will be expected.

What is reasonable will depend on the particular circumstances including:

• the nature and extent of the unauthorised development;
• the time needed to negotiate for, and secure an interest in, the alternative site; and
• the need to avoid unacceptable disruption during the relocation process.

If a timetable for relocation is ignored, it will usually be expedient for the authority to
issue an enforcement notice.

8.11 Where, in the Council’s view, unauthorised development has been carried out in
line with the following factors, the County Council will normally take vigorous
enforcement action (including, if appropriate, the service of a stop notice) to remedy
the breach urgently, or prevent further harm to public amenity or the environment.

Figure 6: Unauthorised development

8.12 Where, in the Council’s view, unauthorised development has been carried out and it
considers that the breach of control took place in full knowledge that planning
permission was needed (whether or not advice to this effect was given by officers to
the person responsible), the County Council will normally take vigorous enforcement
action (including, if appropriate, the service of a stop notice) to remedy the breach
urgently, or prevent further harm to public amenity or the environment.
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9. How does the Council monitor active minerals and waste sites
in Hampshire?

Chargeable monitoring visits for minerals and landfill sites

9.1

9.2

9.3

9.4

9.5

9.6

Mineral and landfill sites involve continuous activity sometimes over many years.
Planning permissions are subject to technical planning conditions to help mitigate the
environmental impact of mineral and waste working.

In 2006 regulations came into force in England to allow the Council to charge a fee to
mineral and waste operators for site inspections to monitor compliance with the
planning permissions7.The regulations were amended in 2012. The Government
considers that charging a fee for site monitoring is a positive process that will have
several positive outcomes.

The purpose of a monitoring site visit is to check compliance with operating conditions
attached to mineral and landfill planning permissions, any related planning obligations
relevant for a site and the need to ensure that no unauthorised development is taking
place.

Officers and operators should work together constructively to review compliance with
permissions in the light of the stage of development reached and possible changing
operational circumstances and needs. In this way problems can be avoided and formal
enforcement action is less likely to be necessary.

The main benefits of monitoring are improving communications and relations between
operators and the planning authorities and local communities close to mining or landfill
operations. The monitoring will encourage good practice in site operation and
management and therefore reduce the need for enforcement or other action. This is
very much a proactive exercise rather than a reactive way of working. By working in
this way the number of potential complaints received from local residents to the
planning authorities should be reduced.

The Hampshire Approach:

The Regulations allow HCC to charge for up to 8 visits per year, although sites that
are inactive, in aftercare or dormant can only be charged for 1 visit per year. HCC has
assessed each site taking into account issues such as size of site, type of operation,
previous history of compliance or enforcement, location and distance to sites with
environmental protection and local or political sensitivities (copy attached as Appendix
5 [See page 32]) to come up with a figure for the number of chargeable sites visits per
annum.

7.www.legislation.gov.uk/uksi/2012/2920/regulation/15/made
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9.7

9.8

9.9

9.10

9.11

9.12

9.13

9.14

9.15

The following principles apply:

• If an active site has a very poor history of compliance and has received several
justified complaints and the operator shows no sign of improving and
working according to the planning permissions then it is very likely that the
maximum number of 8 visits per year would be required for this site. Further
visits may also be warranted but these cannot be charged for.

• If the operator starts to comply with conditions and fewer complaints are
received about the site the following year the number of visits could be
reduced.

• Inactive sites receive the maximum allowance of one chargeable monitoring
visit per year.

• If, after taking all of this into account, an operator considers that it has been
subjected to an excessive number of visits then they are entitled to approach
the Planning Authority to request that the number of annual visits is reduced.

All waste disposal sites (namely landfill sites) and mineral sites under the remit of the
County Council will be visited by an officer with suitable experience. The frequency of
these visits will vary depending on whether the site is dormant, inactive or active, and
all sites will be visited in the financial year.

The Regulations have set the fees for monitoring visits, at

• £331.00 per visit to an active site; and
• £110.00 per visit to an inactive site, as at April 2013.

The operator of the site is responsible for the payment of the fee.

If there are multiple operators within a site the operator in overall control is expected to
pay the fee. If multiple operators cannot be identified, or where an operator is not
currently present at a site, then the site owner(s) are required to pay the fee.

The authority agrees the invoicing arrangements with the individual operators. The fee
is only to be charged after the monitoring site visit has taken place. A period of
payment in accordance with the County Council’s invoicing procedures is agreed and
any failure to pay is referred through the Council’s debt recovery procedure.

When the Regulations first came into force a letter was sent to the operator to explain
the site monitoring fee process and procedure and the number of visits that the site
was due. For relevant developments that have gained permission since, a letter is sent
to the operator informing them of the position prior to the development commencing.

The planning authority compile a file which contains a complete planning history of the
site and a list all the current and previous planning permissions, any related planning
obligations or legal agreements and the site monitoring reports.

A date and time for site visit is scheduled with the operator for visits for specific
purposes (i.e. aftercare meetings). Normal routine monitoring is unannounced.
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9.16

9.17

Chargeable Site Monitoring Visits include the following:

Following the site monitoring visit, the following will take place:
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Non chargable monitoring visits to other waste management sites

9.18

9.19

9.20

9.21

9.22

In 2011 The Waste (England and Wales) Regulations 20118 came into force.
Regulation 19 specifically requires that the (waste) planning authority must ensure that
appropriate periodic inspections of those establishments or undertakings (carrying out
the disposal or recovery of waste) are made.

Currently HCC has limited resources available to monitor all the waste sites on a
frequent basis. However the Waste Regulations only require ‘periodic inspection’.

Matrix working arrangements have been made with other sections of the Economy,
Transport and Environment (ETE) Department at HCC that where sites are inspected
for other reasons, i.e. Household Waste Recycling Centres or Waste Transfer Stations
under contract with HCC, planning issues will also be considered and the reports of
these visits are passed to the Monitoring & Enforcement Team. Any issues or
concerns raised are then addressed by the team.

With regards the remainder of the waste sites, it is considered that the most
appropriate method of monitoring is through a ‘risk-based’ approach that would set the
frequency of visits based on potential environmental risk and previous record of
complaints/planning enforcement and investigations will take place accordingly.

If the site is a high risk and has been subject to planning enforcement action and/or
had planning complaints, then the frequency of visits is recommended to be at least
every 3 months. If a site is low risk and the Waste Planning Authority (WPA) has not
received complaints or taken previous action then monitoring visits should take place
annually. Sites that are also monitored by the Environment Agency will be considered
as lower risk and so have less frequent routine visits. Complaints or concerns will
continue to be investigated as a priority irrespective of the set frequency of routine
visits.

8.www.legislation.gov.uk/ukdsi/2011/9780111506462/contents
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Appendices
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Appendix 1: Enforcement Powers

Requisition for Information & Planning Contravention Notice (PCN)
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Breach of Condition Notice (BCN) and Enforcement Notice (EN)
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Stop Notice (SN) and Temporary Stop Notice (TSN)

Hampshire County Council Planning Enforcement and Site Monitoring Plan 23



24 Hampshire County Council Planning Enforcement and Site Monitoring Plan



Injunction and Direct Action by the County Council
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Appendix 2: Enforcement Procedures Flow Chart
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Appendix 3: Standards of Service
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Appendix 4: Interpretation of how the Human Rights Act may affect
Enforcement Issues

Interpretation of how the Human Rights Act may affect Enforcement Issues

Article 6: Right to a fair trial

Any person(s) issued with an enforcement notice
has the right to appeal to the First Secretary of
State and eventually the Courts. This ensures that
there is no breach of an individual's right to a fair
trial against the decision of the enforcement-taking
authority to take action. Any person affected by an
unauthorised development should expect a service
within a reasonable time period by the authority,
which following Planning Enforcement Policy
should ensure that there was no breach of human
rights or Ombudsman intervention.

Article 8: Right to respect for private and family
life

Both parties to any dispute could claim that their
rights under this article were being adversely
affected by a decision of the enforcement-taking
authority. Therefore, it is important that whether
action is taken under delegated powers or
following a Committee resolution, the impact on the
parties’ rights under this article is, and is actually
seen to be, taken into account. The decision
should be based on the balance between the
respective harms to private and family life of both
sides whilst seeking to minimise any interference
at all. Any interference that does occur with this
right must also be seen to be proportionate to the
need to restrain the breach of planning control that
is being committed.
Accordingly, to ensure that this factor is given
sufficient weight in reaching any decision whether
or not to take enforcement action, it is considered
that it should be specifically referred to under the
severity of breach/proportionality section in the
enforcement priority categories.

Article 14: Prohibition of discrimination Compliance with the Planning Enforcement Policy
should not result in any discrimination.

Article 1 of the First Protocol: Protection of
property

The right to peaceful enjoyment of possessions is
a matter of balance between those in breach and
those affected by the breach.
Every natural or legal person is entitled to the
peaceful enjoyment of his possessions. No one
shall be deprived of his possessions except in the
public interest and subject to the conditions
provided for by law and by the general principles of
international law.
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Appendix 5: Monitoring Fees Assessment
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This document can be made available in large print, on audio media, in Braille or in some other
languages.

For further information, please contact Development Management (Monitoring and Enforcement) in the Strategic
Planning group:
Telephone: 0845 603 5634 or 01962 846591
Email: planning.policy@hants.gov.uk

Write to:
Monitoring and Enforcement
Strategic Planning
Economy, Transport & Environment Department
Hampshire County Council
Floor 1 Elizabeth II Court West
Winchester
Hampshire
SO23 8UD

Internet: www.hants.gov.uk/county-planning

mailto:planning.policy@hants.gov.uk
mailto:planning.policy@hants.gov.uk
http://www.hants.gov.uk/county-planning
http://www.hants.gov.uk/county-planning
http://www.hants.gov.uk/county-planning
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