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AT A MEETING of the REGULATORY COMMITTEE of HAMPSHIRE COUNTY COUNCIL held in Ashburton Hall at Elizabeth II Court, The Castle, Winchester on 
Wednesday 15 June 2016

PRESENT:

Chairman:                                                                                                
p Councillor R.C. McIntosh

Vice-Chairman:
a Councillor P Latham
 
Councillors:

	p
p
	C Carter
C Choudhary
	p
p
	K House
R Huxstep

	p
p
p
	M Cooper 
C Connor
J Grajewski
	a
p
p
	F Pearce
R Price
T Rolt

	a
	C Greenwood
	p
	D Simpson

	p
	M Harvey
	p
	S Wheale

	
p
	
A Joy (Deputy)
	
	




Notices posted at the meeting advised that the press and members of the public were permitted to film and broadcast the meeting.  Those remaining at the meeting were consenting to being filmed and recorded, and to the possible use of those images and recording for broadcasting purposes.

The order of the agenda at this meeting was as follows: 
Items 1-10

267. APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Greenwood, Latham and Pearce

268. DISCLOSURES OF INTEREST

Members were mindful that where they believed they had a Disclosable Pecuniary Interest in any matter considered at the meeting they must declare that interest at the time of the relevant debate and, having regard to the circumstances described in Part 3 Paragraph 1.5 of the County Council's Members' Code of Conduct, leave the meeting while the matter was discussed, save for exercising any right to speak in accordance with Paragraph 1.6 of the Code.  Furthermore Members were mindful that where they believed they had a Non-Pecuniary Interest in a matter being considered at the meeting they considered whether such interest should be declared, and having regard to Part 5, Paragraph 2 of the Code, considered whether it was appropriate to leave the meeting whilst the matter was discussed, save for exercising any right to speak in accordance with the Code.

269. MINUTES

The Minutes of the meeting held on 18 May 2016 were agreed as a correct record and signed by the Chairman.

270. CHAIRMAN’S ANNOUNCEMENTS

The Chairman confirmed that Item 8 had been withdrawn by the applicant. The Committee were also informed that Member training was anticipated for the morning of the 29 June.

271. DEPUTATIONS

The Committee was advised that there were twelve deputations for this meeting (including local Members) and the deputation process was explained to those who had attended to speak. 

272. APPLICATION FOR THE AMENDMENT OF CONDITION 4 (VEHICLE MOVEMENTS), CONDITION 14 (LANDSCAPE) AND CONDITION 15 (SITE LAYOUT) TO PLANNING PERMISSION BDB/75034 AT BASINGSTOKE AD FACILITY LTD, KENNEL FARM, DUMMER, RG23 7LW. (APPLICATION NO. 16/00322/CMA) (SITE REF: BA170)

The Committee received a report from the Head of Strategic Planning (Item 6 in the Minute Book), regarding an application for amendments to conditions at Basingstoke AD facility in Dummer.

The Head of Strategic Planning highlighted that the application had been deferred from the May 2016 Committee meeting and the report had been updated to reflect variations to the conditions. An update had been provided to Committee summarising changes since the report had been published, which included comments from the local member and a record of complaints and enforcement action taken. Members were reminded that breaches were not a planning consideration, and officers had taken the opportunity to tighten up other conditions alongside the amendments put forward by the applicant. 

The officer introduced the report and confirmed that the initial application for the site had been approved in March 2012. There were three main aspects to the application which were retrospective, and included landscaping, the layout of the site and vehicle movements. The increase in vehicle movements was a direct result of previous breaches being made.

A location plan of the area was shown and it was highlighted that the nearest properties to the site were Manor Farm, 280 metres away, and Kennel Farm, which was 580 metres away. The local road network and school were also shown. 

The key changes to the conditions were summarised and it was stated that no 	objections had been received from statutory consultees, 
	
	The Committee received six deputations on this item. Councillor Julian Jones 	from Dummer Parish Council told the Committee that the applicant had been a 	bad neighbour on the site with condition breaches and it was felt that the flare 	was in a dangerous position. The HGV vehicles were dangerous to residents and 	the odour from the site was found to be very unpleasant and unlike regular farm-	like smells you would expect in the countryside. The slurry produced was not 	done so using local product and not used on the Portsmouth Estate as 	anticipated. It was also felt that the applicant should be expected to deposit 	money ready for restoring the land to ensure that this happened if the operation 	ceased. Sam Weller, a local resident, spoke against the application and shared 	his concerns over the increase in traffic, which equated to a 73% increase in 	HGV movements. Little of the product was used as fertiliser and the site only 	generated six local jobs. 
		Councillor Terri Reid spoke as local Member of Basingstoke and Deane 	Borough Council and also a local resident. Cllr Reid agreed that the applicant 	was a bad neighbour and had received confirmation from Hampshire County 	Council that HGV’s were legally allowed to use Woodbury Road, so was 	concerned that there was little control over the movements if the increase was to 	be agreed. Parents were encouraged to Park and Stride, crossing Woodbury 	Road and it was thought to be irresponsible to agree to the increase in traffic 	movements when the road was so heavily used by children and parents. It was 	claimed that there had been 26 reports incidents in the area regarding traffic, but 	these had been considered “isolated”.
		Richard Brookes spoke on behalf of the applicant in support of the 	application. He confirmed that the revised layout fell within the original footprint of 	the site and the planting scheme had been enhanced with 170 border trees. 	Whilst it was accepted that mistakes had been made, efforts were being made to 	rectify these, including a Traffic Management Plan (TMP) and CCTV being 	installed on site.
		County Councillor Stephen Reid asked Committee to refuse the condition 	for the increase in vehicle movements as the lorry movements were dangerous 	and unsuitable for a road deemed a “safe route to school”. Breaches had been 	made by the applicant already, and it was felt that little had been done to rectify 	these. Photographs had been taken by local residents that showed HGV lorries 	using forbidden routes and a contract with the Isle Of Wight meant that it was a 	regional operation rather than a local one, as anticipated.
		County Councillor Rita Burgess shared the concerns of the other 	deputations regarding the safety of children.

	During questions of the deputations, the following points were clarified:
		
·  The CCTV and TMP would all help drivers use the correct routes and those that didn’t would be banned. Two drivers had already been banned within the previous six weeks.
· A traffic management plan (TMP) was already used, but it was now being included in the conditions for the site. Haulage contractors were being reviewed.
· Parking and waiting outside of the site was not permitted and TMP showed where nearby waiting areas were.
· The improvements made gave greater control to HCC in monitoring the site.
· CCTV footage and site records were available to the Planning Authority.
· Not as much fertiliser as hoped had been used on the estate but the applicant were aspiring for accreditation once it was up to a high standard.
· The traffic was the main concern for local residents, as opposed to the site layout and landscaping
· HCV is defined in the conditions as a 3,5 tonnes un-laden vehicle and there would be very few, if any, that would be smaller than this
· The Essex contract was for the Dummer site to only be used in emergencies, as there was an established AD Plant there already
· There was an IOW contract with Amey to recycle food waste and also a Veolia contract with Eastleigh Borough Council
· The increase of the lagoon had been an Environment Agency requirement
· The liaison panels were infrequent and it was felt that local residents did not have much input in them. Problems reported also seemed to be rarely followed up
· The applicant agreed that liaison panel meetings could be more frequent
· Non staff vehicles applied to visitors at the site

	During questions of the officer, the following points were clarified:

· It was confirmed that a HCV was 3,5 tonnes un-laden. Anything below this would equate to cars and small vans and not governed by conditions
· The increase in overall traffic on Woodbury Road was calculated at 0.5% (southbound towards the site) should the increased vehicle movements be approved
· Material had always been permitted to arrive from anywhere. Local markets were still developing and it was still a new process in the UK. 
· The increase in traffic movements was not felt to be a significant problem as there were risks on every road. The safe crossing point was managed and used responsibly.
· The Highways Safety manager confirmed that no accidents had been report regarding children and HGV’s along Woodbury Road and no concerns had been raised by the Crossing Patrol Supervisor.
· The original routing for lorries had been set up when it was anticipated there be more local deliveries
· Woodbury Road was a main spine road in the area and there was no reason why a lorry would take another less direct route.

	During debate, Members agreed to that an advisory note should be added for a 	regular liaison panel to be established. It was acknowledged that a lack of 	accidents on the road did not mean the road was safe, but accepted that the 	lorries could legally use the road. It was debated that the conditions regarding 	landscaping and the layout of the site could be approved with the condition 	relating to vehicles movements remaining as per the original conditions. This was 	proposed but did not get seconded for a vote.

	Committee agreed that the condition regarding the number of highways 	movements be taken separately, with a 12 month temporary permission being 	added to it, to allow for a period of assessment of the highway impacts. This was 	put to the vote:

	Favour: 13
	Against: 1

	RESOLVED:

	a) Planning permission be granted subject to the conditions listed in Integral 	Appendix B
	b) That permitted traffic is increased to a maximum of 38 HCV movements per 	day (waste deliveries and digestate imports) for 12 months, after which time 	permission falls back to 22 HGV movements per day (averaged over a one 	month period)

	Voting:
	Favour: 13
	Against: 1
	
	Councillor House and Councillor Wheale left the meeting, taking the total 	number of voting Members down to 12
	
273. APPLICATION FOR CHANGE OF USE TO ENERGY RECOVERY CENTRE ERC COMPRISING THE USE OF ADVANCED CONVERSION TECHNOLOGY (ACT) (GASIFICATION) TO CONVERT NON-HAZARDOUS WASTE INTO ELECTRICITY AND HEAT TOGETHER WITH ERECTION OF 2 NO. FLUE STACKS TO EXISTING BUILDING AND PROVISION OF 2 NO. DRY AIR COOLING TOWERS AT PLOT 37, CENTRAL WAY, WALWORTH INDUSTRIAL ESTATE, ANDOVER, SP10 5AN. (APPLICATION NO. 16/00058/CMAN) (SITE REF: TV256)

Councillor Cooper declared a non prejudicial interest as a Member of Test Valley Borough Council.
Councillor Rolt declared a non prejudicial interest as the Local Member.

The Committee received a report from the Head of Strategic Planning (Item 7 in the Minute Book); regarding an application for an energy recovery centre at Plot 37 in Andover.

It was confirmed that an update report had been circulated to Members, which included the Environmental Agency response regarding the application and also updated Members on the number of additional representation received since the papers had been published.

The officer introduced the item and summarised the application, which initially came to Committee in May 2016 but was deferred pending further information from the Environment Agency regarding the monitoring of the site and potential risks to health.

The officer showed Members a site plan of the plant, as well the internal schematics proposed. Elevation photos of the area were shown, including the access road to the site. It was confirmed that the site would operate 24/7, but there would be restrictions on vehicle movements to and from the site. The site itself had permission for B1, B2 and B8 uses.

It was acknowledged that no objections had been received from statutory consultees, but Test Valley Borough Council and Andover Town Council had both objected to the proposals. As of Tuesday 13 June, 249 representations had been received by Hampshire County Council and their concerns were summarised to the Committee. 

The application was for a single waste stream and not for mixed municipal solid waste and therefore the R1 designation was unlikely to be applicable in this instance.  However R1 is not a mandatory requirement for energy from waste facilities. 

Committee received five deputations on this item. Sue Rackham, a local resident, confirmed that 780 representations had been submitted and that burning wood produce energy was at the bottom of the hierarchy. Effects on the landscape and public amenity were important factors to be considered and sulphur dioxide and nitrogen levels would have potential impact on the people around the site. Rachel Waite also spoke as a local resident against the application. High density housing had been erected within the past few years and it was felt that this had not been fairly reflected in the location plan presented to committee. Powerful fans were required for the site and it was questioned whether the noise of these had been accounted for, as well as suitable odour mitigation. The area was not an area of heavy industry and the application would have a detrimental appearance to surrounding buildings. There were also concerns over the amount of water required to be used by the plant, with it being anticipated that 4.5 millions litres would need to be extracted.

		Councillor Barbara Long from Andover Town Council spoke against the application due to the location of the site and the effect of the site on local businesses, many of which had employees working outside. The flue stacks would be the height of a six storey building and it was vital the pollution was considered at the planning stage of the application. It was also felt that the application did not conform with Policy 29.

		Jonathon Foxbatt, a local resident speaking against the application stated that the application was not a gasification plant and R1 accreditation was required for it. He was concerned that certain types of waste and wood were not guaranteed to be excluded from the process and questioned whether the temperatures put forward by the applicant at the previous meeting were accurate.

		Finally, Rob Mockridge addressed Committee on behalf of the applicant. He confirmed that it was not a mixed municipal waste incinerator and there was potential to power 20,000 homes. Currently 150,000 tonnes of waste a year was shipped to Sweden. The process of getting an Environmental Agency permit was a difficult process that would involve daily monitoring. Monthly liaison meetings were welcomed as well as educational tours around the facility for schools and colleges.

During questions of the deputations, the following points were clarified:
· An email had been sent to residents asking they liaise with the applicant but not responses had been received
· At present, R1 status was not applicable for this proposal 
· A geological study found that the tributaries would suffer if the original required amount of water (35m3 per hour) was to be extracted. The change to air cooling meant that less than 2m³ per hour would be required to account for steam loss.
· Regarding confusion regarding quoted temperatures, the applicant confirmed that the refractory arch would reach 1500 degrees centigrade, with the after-burn having a requirement to reach 850 degrees centigrade for two seconds. There was capacity for 1100 degrees for four seconds, which is above the minimum requirement.
· Multistage cyclones would remove the majority of particulates.

	During questions of the officer, the following points were clarified:
		
· The HCV details were covered under Condition 3;
· 249 representations had been received by Hampshire County Council. Representations made to a third party were not counted.
· It was felt that there was no conflict with the Test Valley Borough Plan as the proposal will generate job opportunities;
· Planning permission is separate to an EA permit, which has to be sought separately and could still be refused even if planning permission were to be granted;
· References to Policy 4 on the presentation were an error and only Policies 13 and 10 were applicable;
· Whilst there was argument to consider pollution impacts at the planning stage, this was advised when there were no other permitting authorities;
· It was important to focus on the use of the land, rather than the processes;
· The Committee could take account of the genuine concerns of the local residents when making its decision even if such concerns were not backed up by expert evidence.  The Committee would have to weigh up those concerns against the advice of statutory consultees and expert bodies detailed in the Report.

	During debate, some Members debated whether more expert advice was needed 	on the technical details behind the application before a decision was made. It 	was discussed whether there were planning reasons for refusal, particularly as 	there was already existing permission on the site.

	In summing up, the officer confirmed that a weighbridge was proposed as part of 	the application and that this would be emphasised in the Conditions. 

	RESOLVED:

	Planning permission was GRANTED subject to the update paper, conditions 	listed in integral Appendix B and the addition of the weighbridge being included in 	the Conditions.
	
	Voting
	Favour: 6
	Against: 4
	Abstentions: 2
		

274. TEMPORARY VARIATION OF CONDITION 12 (HOURS OF OPERATION FOR HCVS) OF APPEAL DECISION APP/Q1770/A/11/2161324 AT RFSF RECYCLING, BUNNY LANE, TIMSBURY. (APPLICATION NO. 16/00902/CMAS) (SITE REF: TV066)

The Chairman of the Committee reaffirmed that this application had been withdrawn by the applicant.

275. APPLICATION FOR A DEFINITIVE MAP MODIFICATION ORDER TO RECORD A PUBLIC FOOTPATH NEAR RED LION HOUSE, WEST DEAN, IN THE PARISH OF WEST TYTHERLEY

The Committee received a report from the Director of Culture, Communities and Business Services (Item 9 in the Minute Book) regarding an application for a definitive map modification order (DMMO) to record public footpath rights between the county boundary with Wiltshire, across a footbridge over the River Dun to a junction with East Dean Road, in the village of West Dean, in the Parish of West Tytherley.

Committee was shown a map of the area and it was confirmed that the appropriate legal tests had been applied. A 20 year period of uninterrupted public use had been demonstrated between 1994 and 2014, thus meeting the requirements of s31Highways Act 1980. Documentary evidence of public use dating back to the 1930s was also discovered.

Since the publication of the papers, an issue had been raised by a member of the public concerning the possibility that at least part of the application route coincided with a byway recorded in Wiltshire, and this was further confused by the boundary line with Wiltshire, which is shown on varying lines on different maps.  As a result of these discussions, enquiries had been made with Hampshire Highways, and it had been established that the extent of the East Dean Road was incorrectly recorded. This has now been updated, meaning that it was no longer appropriate to record footpath rights over the area south of the footbridge as it was now recorded as being part of a highway of a higher status. A revised map had been provided to Committee reflecting these amendments, and the recommendation had also been revised to exclude Section B-C. Subsequently, footpath rights were only recommended between points A and B.

RESOLVED

It was agreed that a Definitive Map Modification Order be made to record a public footpath 1.3 metres in width between A-B on the updated Committee Plan.

Voting:
Favour: 12 (unanimous)

276. [bookmark: OLE_LINK5][bookmark: OLE_LINK4]DEVELOPMENT MANAGEMENT CHARTER

The Committee considered a report from the Head of Strategic Planning (Item 10 in the Minute Book) regarding the updated Development Management Charter.

It was highlighted that the item had come to the previous meeting and acknowledged that the formatting was due to be finalised. 

RESOLVED

a) Members noted the contents of the Development Management Charter and approved the Charter for publication on the Hampshire County Council website, pending formatting and grammatical updates.

Voting
Favour: 12 (unanimous)


______________________
Councillor R McIntosh
Chairman
Wednesday 13 July 2016
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