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AT A MEETING of the REGULATORY COMMITTEE of HAMPSHIRE COUNTY COUNCIL held in Ashburton Hall at Elizabeth II Court, The Castle, Winchester on 
Wednesday 16 March 2016

PRESENT:

Chairman:                                                                                                
p Councillor R.C. McIntosh

Vice-Chairman:
p Councillor G Hockley
 
Councillors:

	p
p
	C Carter
C Choudhary
	p
p
	R Huxstep
P Latham

	p
a
	M Cooper 
C Connor
	p
p
	F Pearce
R Price

	p
	C Greenwood
	p
	T Rolt

	p
	M Harvey
	p
	D Simpson

	a

p
p
	K House

J Frankum (deputy
B Gurden (deputy)
	a
	S Wheale





Notices posted at the meeting advised that the press and members of the public were permitted to film and broadcast the meeting.  Those remaining at the meeting were consenting to being filmed and recorded, and to the possible use of those images and recording for broadcasting purposes.

The order of the agenda at this meeting was as follows: 
Items 1-6, 8, 9, 7

237. APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors House; Wheale and Connor.

238. DISCLOSURES OF INTEREST

Members were mindful that where they believed they had a Disclosable Pecuniary Interest in any matter considered at the meeting they must declare that interest at the time of the relevant debate and, having regard to the circumstances described in Part 3 Paragraph 1.5 of the County Council's Members' Code of Conduct, leave the meeting while the matter was discussed, save for exercising any right to speak in accordance with Paragraph 1.6 of the Code.  Furthermore Members were mindful that where they believed they had a Non-Pecuniary Interest in a matter being considered at the meeting they considered whether such interest should be declared, and having regard to Part 5, Paragraph 2 of the Code, considered whether it was appropriate to leave the meeting whilst the matter was discussed, save for exercising any right to speak in accordance with the Code.

239. MINUTES

The Minutes of the meeting held on 10 February 2016 were agreed as a correct record and signed by the Chairman.

240. CHAIRMAN’S ANNOUNCEMENTS

The Chairman announced that Members were encouraged to give feedback following the meeting to decide whether Regulatory Committee would continue in Ashburton Hall. The Committee was informed that training was planned for both Planning and Rights of Way, and that there would also be a briefing on the Schools and Assisted Living Programmes at the end of the 20 April Committee meeting.

241. DEPUTATIONS

The Committee was advised that there were four deputations for this meeting (including local Members) and the deputation process was explained to those who had attended to speak. 

242. ASPHALT PLANT WITH SITE ACCESS, OFFICES, WEIGHBRIDGE, STORAGE BAYS AND RELOCATION OF MOBILE HBM PLANT AT MICHELDEVER HIGHWAYS DEPOT, STOCKBRIDGE ROAD, MICHELDEVER STATION, SO21 3AP. (APPLICATION NO. 15/02619/HCS) (SITE REF: WRG007 (PART OF SAFEGUARDED SITE WR197))

The Committee considered a report from the Head of Strategic Planning (Item 6 in the Minute Book) regarding a proposed asphalt plant, associated infrastructure and the relocation of the HBM (hydraulically bound material) plant at Micheldever Highways Depot.

The application had been deferred at the 10 February 2016 Regulatory Committee to allow Members an opportunity for a Site Visit to an operational asphalt plant, which had taken place at Linhay Hill Quarry in Devon on the 29 February. Whilst the site was very different to the proposed plant, it enabled Members to gain more insight into the asphalt process. It was confirmed that the revised report included updates received since the last report and also a condition for a Traffic Management Plan (Condition 4). 

It was highlighted that an update paper had been circulated to Members, which was available at the meeting. The update summarised minor amendments to Conditions 6, 8, 9 and 14 and also confirmed the issuing of the Environmental Permit by Winchester City Council since the last meeting.

The report was summarised with location plans shown. It was confirmed that the site was in a strategic position for quick access to the A303, A34 and M3 and the nearest residential property was situated 180 metres from the site, on the other side of the A303.  The proposed new access was shown, as well as the current access on site, which would also remain. A plan was also shown that depicted distance between the salt barn and proposed storage areas for the asphalt and photos also conveyed the site from a distance in both the winter and summer months for comparison. It was confirmed that an Environmental Permit had been issued by Winchester City Council for the asphalt plant and officers were confident that this would ensure that the asphalt plant would be operated effectively.

The Committee received four deputations on this item. Mr Nick Drew, a local resident highlighted that an anaerobic digester (AD) plant had been previously refused by the County Council at Micheldever Station. He felt the introduction to the item by officers was biased in support of the application and not enough notices had been sent out to local people informing them of the application. It was felt that more consideration should be given to alternative locations as the proposed site was too close to sensitive receptors. Mr Drew reported that he had received advice from an asphalt plant expert which indicatedthat more could be done to protect local residents from harmful emissions and prevent grain being grown locally from absorbing toxins. It had been calculated that approximately 204 local jobs were at risk should the asphalt plant go ahead.
		Cllr John Botham of Micheldever Parish Council thanked Members for visiting another site to draw comparison. There were still concerns over dust, smell and noise from the site and it was felt that more scrutiny was needed to consider public interest. It was suggested that there were rival asphalt firms who could provide asphalt at a lower cost that could be shipped in when required.
		Neil Mugford spoke on behalf on the applicant. He summarised that the depot is a Brownfield Site which is safeguarded in the adopted Hampshire Minerals and Waste Plan. It was crucial that Hampshire be able to provide its own asphalt to support its huge road network, and be able to reduce the need to import asphalt, which had to be used within a certain time after production. The plant would not be operational 24/7, but the permission enabled the flexibility to do so if required to meet urgent highway works. Drivers would be given detailed instructions to ensure no HGV’s went via the village and there would be no dust beyond the boundary line. It was confirmed that the previous proposal for the AD plant was a very different application as the site was located within a Site of Importance for Nature Conservation (SINC) and was considered to be a  Greenfield site, so was not a fair comparison to this application.
		Finally, County Councillor Jackie Porter addressed the Committee, stating that she had attended the site visit with Members. It was acknowledged that dust remained a real concern with lots of young families now living in the village and material needing to be as dry as possible before going into the hopper. Cllr Porter questioned how much value for money the plant offered, particularly with some materials needing to be shipped from aboard.

During questions of the deputations, the following points were clarified:

· Rock aggregate was generally imported from Devon and the Mendips for use in asphalt in Hampshire currently. Supplies are imported from abroad being used very rarely. Hampshire have no control over the sources of the raw materials, this is market led. 
· Pot holes and surface dressings were the most common requirements for the asphalt. 
· Toxic chemicals would not be omitted from the site and a filter system would be in place to help remove dust.
· The grain store was opened during the operation of the previous asphalt plant which was located on site until 2005. 
· There were numerous examples of previous complaints and problems with the previous plant.
· The older plant used a lagoon, where as the new plant had a filter system to collect the dust as a useable by-product. 
· Dust would be controlled through the operation of the site, including smaller loads and transferral at a lower height.
· Nick Drew quoted from the United States Air Quality Planning and Standards document regarding asphalt production and the harm it could cause, but it was acknowledged that production in America was very different to that in the United Kingdom and any hazardous omissions would be negligible.

During questions of the officers, the following points were clarified:

· The AD site was rejected due to the site being considered to be Greenfield and within a SINC. It was not a result of residential amenity impact. 
· The AD proposal was an Environmental Impact Assessment application so had different thresholds and requirements for neighbourhood notification.
· A Condition regarding management of the dust could be added if Members felt it necessary.
· The Environmental Permit was issued in advance of the meeting. The issue of a permit does not require planning permission to be in place for a development. 
· It was emphasised that dust would be managed and was largely down to management of operations on the site.
· There would be no harm to grain, which was stored on the other site of the A303.  

	During debate it was proposed that the proposed asphalt plant be granted for a 	temporary period so any perceived problems could be assessed. This was not 	encouraged by officers, but if Members felt it necessary then a minimum of 	5years was recommended in order for the proposal to be economically viable. 

	It was acknowledged that the requirement for the submission of a Traffic 	Management Plan was already recommended in Condition 4.

	A five year temporary permission for the asphalt plant was proposed and 	seconded and put to the vote:

	Favour: 14
	Against: 0
	Abstentions: 1

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]	RESOLVED: 

	That  planning permission be granted subject to:
i)      The conditions listed in integral Appendix B (as amended by the update  paper); and
ii)      An additional condition relating to the requirement for the submission and approval of an Environmental Management Scheme for the control of dust and odour at the site; and
iii)      The permission for the proposed asphalt plant being limited to a five year temporary period and.  

	Voting: 
	Favour: 15 (unanimous)

243. APPLICATION FOR A MAP MODIFICATION ORDER TO RECORD A PUBLIC BRIDLEWAY BETWEEN NAISHES LANE AND EWSHOT LANE, IN THE PARISH OF CHURCH CROOKHAM

The Committee considered a report from the Director of Culture, Communities and Business Services (Item 8 in the Minute Book) regarding an application to record a public bridleway in Church Crookham.

The officer introduced the item and summarised the report, showing the Committee photographs of the route when the application was initially made. It was confirmed that a proposed housing development had prompted the application for formal adoption. The history of the route was summarised and it was confirmed that Section 31 Highways Act 1980 did not apply as the route was on Ministry of Defence (MOD) land. Despite significant evidence of public use the existence of byelaws and statutory deposits under the Highways Act 1980 meant that use had not been ‘as of right’, and so could not give rise to a presumed dedication under common law. 

	RESOLVED:

	The application was refused. 

	Voting
	Favour: 15 (unanimous)
	
244. APPLICATION FOR A DEFINITIVE MAP MODIFICATION ORDER TO RECORD A BYWAY OPEN TO ALL TRAFFIC BETWEEN SAUNDERS LANE AND LOCKERLEY ROAD, IN THE PARISH OF AWBRIDGE

	The Committee considered a report from the Director of Culture, Communities and Business Services  (Item 9 in the Minute Book) regarding an application for a definitive map modification order to record a byway open to all traffic in Awbridge.

The officer introduced the item and photos of the route were shown. It was confirmed that the route was currently not recorded on the definitive map and statement as a public right of way, but as well as recent user evidence, there was a large body of documentary evidence indicating that the route was a public road as early as the late 18th century, and had been set out as a 40ft wide public carriage road in the Michelmersh Inclosure Award of 1797 

	The officer explained that due to the provisions of the Natural Environment and Rural Communities Act 2006, motorised vehicular rights on the route would have been extinguished, meaning that it was no longer possible for it to be recorded as a byway open to all traffic. Therefore, the appropriate classification for the route was now restricted byway.

	RESOLVED:

	Authority was given for the making of a Definitive Map Modification Order to record a restricted byway with a width of forty feet [twelve metres], on the route shown between A – B on the Committee Plan, based on historic documentary evidence.

Voting:
Favour: 15 (unanimous)

Following this item, committee were updated on a recent Public Inquiry regarding Lordswood Lane in Chilworth, of which officers were awaiting a result.

245. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]MINERALS AND WASTE SITE MONITORING AND ENFORCEMENT

	The Committee considered a report from Head of Strategic Planning (Item 7 in 	the Minute Book), which provided Committee with an update on monitoring and 	enforcement work undertaken between May 2015 and February 2016.

	It was confirmed that a new Enforcement Plan had been drafted and would come 	to a future Regulatory Committee meeting for approval.

	RESOLVED:

	The Committee received the update report




______________________
Councillor R McIntosh
Chairman
Wednesday 20 April 2016
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