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HAMPSHIRE COUNTY COUNCIL 
Decision Report 

 

Decision Maker: Executive Member for Culture, Recreation and 
Countryside 

Date: 3 July 2013 

Title: Transfer of the Arts and Museums Service to the 
Hampshire Cultural Trust 

Reference: 5859 

Report From: Director of Culture, Communities and Business Services 

Contact name: John Tickle 

Tel:  01962 
846000 Email: john.tickle@hants.gov.uk 

1.  Executive Summary  

1.1.  Following the in principle approval set out in the Executive Member 
Decision Report on 25 September 2013, this report recommends the full 
transfer of the operation of Hampshire County Council’s Arts and 
Museums Service to the newly formed Hampshire Cultural Trust.  This 
will remove the Arts and Museums Service from the Executive Member’s 
Portfolio and will be subject to approval of the necessary actions to 
enable the transfer by the Executive Member for Policy and Resources 
(see recommendation section of this report).  

1.2.  The County Council will hand over direct control of service delivery in 
October 2014 and will remain committed to the success of the new 
organisation. It will also retain freehold responsibility for key assets 
including relevant properties and collections. 

2.  Introduction 

2.1.  Last September, the Executive Member approved the proposal to 
establish an independent cultural trust with Winchester City Council to   
deliver arts and museum services. The actions required to implement 
this have been undertaken over the interim period (listed in Appendix 1)   

2.2  The drafting of the legal documents including a Management and 
Funding Agreement (MFA) has been a thorough process.  Both the 
project team and the emerging Trust have engaged independent legal 
advice to ensure that the interests of all three parties are properly served 
(legal agreements summarised in section 6 of this report).  The 
Executive Members are now being asked to make a number of 
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decisions, which will confirm arrangements that were previously agreed 
in principle, leading to the formal transfer of services in October 2014.  

2.3  The joint working with Winchester City Council during this 
implementation period, including delivery of a wide range of externally 
funded projects in collaboration with Southampton City Council, has 
already led to service improvements. Examples of this include the Big 
Theme launch commemorating the 1914 Great War, the Artists Rifles 
exhibition launched at Southampton City Art Gallery in April and a joint 
submission of a grant bid to Arts Council England for Major Partner 
Museum funding (outcome of this bid due in early July).  

3.  Staffing Issues 

3.1.  Staff from both Councils have been closely involved in the development 
of the Trust, helping to shape the vision and the development of a 5-year 
business plan. During the implementation phase staff and union 
representatives have been kept informed and consulted throughout with 
regular staff briefings and communications. These have covered the 
formal TUPE consultation, Trust management structure, appointment of 
Trustees and the overall staff structure and working arrangements. A 
small group of staff also had the opportunity to meet with the Shadow 
Board of Trustees, whilst a working group drawn from both Councils has 
been exploring arrangements for effective integration for those staff 
based at the Chilcomb headquarters. 

3.2.  Overall staff feedback is positive and enthusiastic about the Trust with a 
good understanding of the benefits, risks and challenges it brings.  

3.3  The existing staff will transfer under TUPE with protected contractual 
terms and conditions and remain within the LGPS under a pass-through 
closed agreement with the Hampshire Pension Fund.  

4.  Governance 

4.1  The Shadow Board has been established with six Trustees recruited to 
date (see Appendix 2). The Memorandum and Articles of Association 
establishing the governance for the Trust have been signed and a 
summary is included in Appendix 3. The Articles include provision for the 
two founding local authorities to each appoint a Trustee.  

4.2.  The Trustees recruited bring with them a wealth of skills and experience 
in a range of fields. They have demonstrated great commitment and 
vision for the Hampshire Cultural Trust and are keen to establish the 
Trust on a sound footing. They wish to engage with other stakeholders 
and partners to develop the profile of the Trust within a dynamic vision 
for cultural services across Hampshire.  
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5.  Finance and Resources  

5.1  Hampshire County Council, in proceeding with the transfer of arts and 
museums services, is committing to a long-term arrangement in terms of 
operations and assets, within a rolling funding agreement. The 
percentage reductions in cash-limit grant for the first five years were 
agreed in the approved business case presented to the Executive 
Member in September 2013 and these will be maintained in the 
Management and Funding Agreement (MFA). A summary of the key 
Heads of Terms in the MFA are shown in Appendix 4.  

5.2  The intention was to renegotiate a further five year period by Year 4 of 
the first five year period. Following further work, and in order to give the 
Trust the best chance of success, it is now proposed that it would be 
more reasonable to seek to agree funding in Year 3 for a further three 
years and thereafter on a rolling basis, which would see the two Councils 
then committed for a maximum of five years at any time.  

5.3  A robust financial resilience and sensitivity analysis of the 3 year 
projected income and expenditure management accounts for the Trust 
has been carried out to model the anticipated cash-flow for the Trust. 
The grant payment schedule has been agreed to support overall 
financial resilience and start-up cash-flow requirements appropriately. 
The Trust Board has received an indicative budget based on the agreed 
grant levels for the local authorities and can achieve a balanced position. 
There are no fundamental differences from the assumptions in the 
business case.  

5.4  An insurance broker has been appointed to provide quotations for the 
provision of appropriate insurances the Trust will be responsible for, 
including contents (excluding collections), public liability and professional 
indemnity.  Hampshire County Council will continue to self-insure the 
collections and buildings. 

6.  Legal agreements  

6.1  Good progress has been made to date with drafting and agreeing terms 
for the legal documents that will underpin the Council’s relationship with 
the Trust. (The Heads of Terms are set out in Appendix 4). These are; 
a.  Management & Funding Agreement (MFA) – this 25 year Agreement 

sets out matters relating to the grant payable by the Council to the 
Trust, and expectations of the Council in relation to the grant. It is 
not a contract for services and as such does not set out detailed 
operational requirements. It does address issues such as the timing 
of funding discussions, termination, and payment schedule.  

b.  Collection Loan Agreement (CLA) - this provides clarity about the 
transfer of the museum collections and art collections to the 
management (but not ownership) of the Trust and sets standards for 
their care and display. Lasting for a period of 25 years, it also 
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addresses matters such as new acquisitions, disposals, loans to 
other organisations, and insurance cover.  
The ‘inventory’ of the Council’s collections takes the form of the 
Accessions Register. This is the most complete record of what is 
held by the Council, and will be the basis for determining what 
comes back to the Council should the Trust cease to operate or the 
Council choose to withdraw its funding in the future. 
This document is now at final draft stage. It has been developed in 
consultation with the two Councils curatorial teams, and formed the 
basis of specific discussions with Arts Council England which is now 
the body responsible for accrediting museums.  National 
Accreditation is the core standard set for the Trust in caring for the 
collections.  

c.  Generic Property Lease (PL) - this sets out the arrangements for the 
long term lease of appropriate properties to the Trust which currently 
house museum collections or from which arts and museum services 
are operated. The two Councils will continue to provide and pay for 
repairs and maintenance work (as at present) and also utilities.  
The leases are to be for a fixed term of 35 years.  The Councils will 
consider the surrender of the leases and grant of a further term of 35 
years at the request of the trust to ensure that at all times there is a 
term of not less than 25 years as a basis for capital funding bids 
(e.g. to the Heritage Lottery Fund).  
The generic lease is now at final draft stage and will form the basis 
of the lease for each of the individual properties.   

d. Commercial Transfer Agreement (CTA) – this sets out terms for the 
TUPE transfer, pension arrangements and transfer of other assets. It 
will include an Asset Register of items used by the arts and museums 
in delivering the service which will be transferred to the Trust, and 
which would be returned (original or replacements) to the Council in 
the event of termination. 

6.2  The final negotiation of terms is nearing completion. Final drafting will 
take place over the summer following discussion and agreement of any 
outstanding details with the Trust Board with the intention that final 
agreements will be signed by the local authorities and Trust Board in 
September. The County Council will provide central support services as 
part of the grant agreement for finance, HR, IT, legal, risk and safety, 
property repairs and maintenance and marketing and architectural 
consultancy. A specification of the scope of support in each area is being 
agreed with the Trust and has incorporated recent changes developed 
as part of the County Council’s new IBC. 

7.  Risk Management 

7.1.  Any new venture of this type will carry risks and these have been 
carefully assessed in terms of the original business case. They can be 
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summarised as follows and in all cases should be compared with a “do 
nothing” scenario. As such this report considers these risks manageable 
within the context of the recommendation to proceed. 

7.2 As a new and independent organisation the Trust may face potential 
cash flow risks, particularly in the early years. Cash flow modelling is 
under way and both founding local authorities will support the Trust in 
terms of the timing of appropriate grant payments. The development of a 
positive trading company cash flow will ease this and there will also be 
monthly monitoring of income and expenditure to identify potential 
pressures. 

7.3 There are inevitably some on-going risks associated with funding from 
local authorities but these are being mitigated by the negotiation of on-
going partnership agreements and commissioning arrangements with 
the borough and district councils. This is an existing risk and not specific 
to the Trust model. Indeed it may be eased by opportunities that the 
Trust brings in terms of future relationships and joint working. 

7.4 Predictions on income including Gift Aid and non grant related earned 
income relate to some new areas of activity and as such are untested. 
However, a prudent approach to modelling these has been taken in 
relation to both recent income performance and careful comparison with 
other similar organisations in such new areas of activity. 

7.5  The timeline for transfer remains tight with a significant amount of final 
detailed work to be completed. The Trust Board has a considerable 
number of decisions and agreements to sign off in July and September 
to ensure legal agreements, pension arrangements, insurances, leases 
and policies are in place. In-principle agreement is scheduled for the July 
Board with sign-off in September. Timeline contingencies are in place 
but it is important to maintain momentum and remove uncertainty for 
staff and partners alike.  

7.6 At the time of writing this report the charitable status of the Trust has not 
yet been confirmed by the Charity Commission but we have no reason to 
anticipate that such approval will be withheld. 

8.  Next Steps and Timetable 

July 2014:  Decision by Hampshire County Council and Winchester 
City Council to proceed with the transfer of staff, 
services and resources (lease for property and 
collections) to the Trust. 

Summer 2014:  Communication with staff and unions on the final detail 
of the transfer  

Autumn 2014:  Legal agreements final sign-off for Management & 
Funding Agreement, collections and property lease, 
and Commercial Transfer Agreement by Trust Board, 
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Hampshire County Council and Winchester City 
Council. 
Transfer of all staff and operations to the Trust and 
official launch of the Hampshire Cultural Trust 

Up to Summer 2015: Transition 

 Recruit Full Board 

 Recruit Chief Executive 

9.  Conclusion 

9.1  Following the in-principle decision to proceed with a Trust model, this 
report recommends the final transfer to the Hampshire Cultural Trust to 
secure the long term future of Arts and Museums across Hampshire. 
This chosen approach builds upon the strong legacy of investment made 
over many years. The approach will minimise the risk of failure which, if 
it occurred, would be subject to a clear exit strategy built into the 
Management and Funding Agreement. This decision will see on-going 
commitment and support from the County Council, along with its 
partners, in doing the very best to sustain long term heritage and cultural 
provision across Hampshire. 

10.  Recommendation(s) 

10.1 That the Executive Member for Culture, Recreation & Countryside 
approves the following recommendations: 

  Agrees to transfer the services and funding for the Hampshire 
County Council Arts and Museums Service to the Hampshire 
Cultural Trust, in accordance with the terms and arrangements 
within the Management & Funding Agreement, Collection Loan 
Agreement, generic Property lease and Commercial Transfer 
Agreement (Appendix 4 – Heads of Terms) 

  Authorises the Director of Culture, Communities and Business to 
undertake any other steps that are reasonably required to finalise 
and implement the above recommendation, including finalising on-
going partnership and commissioning arrangements with Borough 
and District Councils. 

10.2  That the Executive Member (CRC) recommends the following for 
approval by the Executive Member Policy and Resources:  

  The transfer of staff to the Hampshire Cultural Trust through TUPE 
regulations and a closed LGPS pass-through agreement 

  Agrees to loan Hampshire County Council’s museum collections to 
the Trust, and for the ownership of new Hampshire-focused 
acquisitions to be held in trust by the new Trust on behalf of 
Hampshire County Council 
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  The lease/sub-lease or license, as appropriate, of the individual 
properties, under long-term arrangements, with the minimum 
unexpired term at any time being 25 years so as to support external 
grant applications by both the Trust and Hampshire County Council.  

  The continued management of the Property repair and maintenance 
by Hampshire County Council in consultation with the Trust. The 
County Council to continue to bear the insurance risk for the 
properties and collections where this falls under the corporate self-
insurance regime. 

  Hampshire County Council corporately provides central support 
services to the Trust as part of the grant funding agreement up to a 
maximum estimated value of £578,000  

  Agree the transfer of other assets to the Trust for the operational 
management of the service and properties (furniture and fittings etc).  

  Authorises the Director of Culture, Communities and Business 
Services and Director of Corporate Resources to undertake any 
other steps that are reasonably required to finalise and implement 
the above recommendations. 
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Integral Appendix A 
 

CORPORATE OR LEGAL INFORMATION: 
Links to the Corporate Strategy 

Hampshire safer and more secure for all:  yes 

Corporate Improvement plan link number (if appropriate): 

Maximising well-being: yes  

Corporate Improvement plan link number (if appropriate): 

Enhancing our quality of place: yes  

Corporate Improvement plan link number (if appropriate): 

 
Other Significant Links 

Links to previous Member decisions:  
Title Reference Date 

Renaissance SE Hub  17/07/2008 

Renaissance SE 920 10/09/2009 
Hampshire Arts and Museums Service – Planning 
for the Future 

1637 08/07/2010 

Hampshire Arts and Museums Service – Planning for 
the Future 

2154 17/11/2010 

Hampshire Arts and Museums Service – Planning 
for the Future 

 28/01/2011 

Hampshire Arts and Museums Service – Planning 
for the Future 

 08/03/2011 

Hampshire Arts and Museums Service – Planning 
for the Future 

2994 08/07/2011 

Hampshire Arts and Museums Service – Planning 
for the Future 

3374 04/11/2011 

Hampshire Arts and Museums Service – Planning 
for the Future 

3374 20/01/2012 

Hampshire Arts and Museums Service – Update on 
the Fully Integrated Merger (FIM) Project (Towards 
a Hampshire Solent Cultural Trust)  

4414 21/01/2013 

Hampshire Arts and Museums Service – Towards a 
Fully Integrated Merger with Winchester City Council 
(museums), establishing a Hampshire Solent 
Cultural Trust 

3637 25/09/2013 

Hampshire Arts and Museums Service - Fully 
Integrated Merger establishing a Hampshire Solent 
Cultural Trust – Estates and Property management 
proposal 

5358 12/12/2013 
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Update on the Hampshire Solent Cultural Trust 5630 06/03/2014 

Direct links to specific legislation or Government Directives   

Title Date 
  

 
 
Section 100 D - Local Government Act 1972 - background documents 
  
The following documents discuss facts or matters on which this report, or 
an important part of it, is based and have been relied upon to a material 
extent in the preparation of this report. (NB: the list excludes published 
works and any documents which disclose exempt or confidential 
information as defined in the Act.) 
 
Document Location 
None  
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Integral Appendix B 
 

 
 

IMPACT ASSESSMENTS 

1. Equalities Impact Assessment:   

Impact for staff transferring to the Trust: 

Staff from both Councils have been involved in the development of the 
Trust. During the implementation phase staff and union representatives 
have been kept informed and consulted throughout with regular staff 
briefings and communications. These have covered the formal TUPE 
consultation and Trust management structure.  Staff feedback has been 
responded to in the design of the management structure and during the 
implementation the staff from both Councils have been involved where 
possible in workshops and discussion planning for the future, including 
visioning sessions. 

No staff are being made redundant. All the current staff working within 
the arts and museums service will transfer to the Trust under their 
existing terms and conditions and within their current roles. The 
transferring staff are able to remain within the Local Government 
Pension Scheme. The Winchester City Council staff will join the 
headquarters base at Chilcomb but no other staff are asked to change 
their work location as part of the transfer. 

Impact for the public: 

There are no plans to reduce opening hours, close venues, or bring in 
charges to public arts, museums and heritage venues in Hampshire 
(currently operated by the two founding partner authorities) as part of the 
transfer arrangements. Therefore there are no known negative impacts 
perceived on the public and stakeholders associated with this proposal. 
While current service provision levels cannot be guaranteed in perpetuity 
there are no proposals to reduce them in this decision and the judgment 
taken is that the Trust model will offer the best opportunity to sustain 
them when further significant local authority budget savings are required. 
Positive impacts to groups of people are likely as a result of the Trust 
being established. For example, it may be possible to provide events 
and exhibitions that appeal to a small section of the community, such as 
a small geographical area, young people, older persons, people with 
disabilities and to provide better access to cultural services by minority 
groups.  

Charities have a legal duty to comply with the Equality Act 2010 and the 
Trust will be required to adopt an appropriate equalities policy. It will also 
be subject to the requirements of grant giving organizations in relation to 
Equalities. 
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The establishment of a charitable trust secures the greatest opportunity 
for resilience of Hampshire arts and heritage services for the long term. 
The Trust will bring together the two organisations including staff, 
collections and buildings. The establishment of an independent trust to 
manage and develop arts, museums and heritage services will attract 
external investment and develop an organisation with a strong regional 
and national profile. It is hoped that the Trust will raise the profile of the 
Hampshire region arts and heritage services and increase audiences 
through improved quality of public programmes, marketing and the 
digital offer. Any surplus revenue funding will be reinvested into front line 
delivery of services. In the long term the Trust will deliver savings to the 
founding local authorities. 

2. Impact on Crime and Disorder: 
 The County Council has a legal obligation under Section 17 of the Crime 

& Disorder Act 1998 to consider the impact of all the decisions it makes 
on the prevention of crime. The proposals in this report have no impact 
on crime and disorder. 

3. Climate Change: 
i.   How does what is being proposed impact on our carbon footprint / 

energy consumption? Not applicable 
 

ii.   How does what is being proposed consider the need to adapt to 
climate change, and be resilient to its longer term impacts? Not 
applicable 
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Appendix 1 

 

Developments in line with the recommendations in the Report dated  
25 September 2013 

 
a)  The appointment of a founding board and Chair, including Cllr Roy 

Perry as the County Council’s appointed trustee; 
b)  The appointment of a seconded Executive Officer post for 18 months; 
c)  The drafting and signing of the Articles of Association of the new Trust; 
d)  The determining of the name of the Trust, following an externally 

commissioned branding exercise, as Hampshire Cultural Trust; 
e)  An application for registration currently being considered by the Charity 

Commission; 
f)  Registration with Companies House as a company limited by 

guarantee; 
g)  The Trust bank account contract has been set up. A trading subsidiary 

account will also be set-up once the Trading Company has been 
established. 

h)  The drafting of legal agreements in relation to the long term loan of 
collections to the Trust and the transfer of property used for delivery of 
services by the Trust; 

i)  The drafting of a Management and Funding Agreement (MFA) setting 
out the nature of the grant to be paid to the Trust by the two founding 
local authorities, and the expectations on both sides relating to that 
grant; 

j)  The creation of an organisational structure, and alignment of existing 
job roles within both Councils services to posts within that structure; 

k)  Tendering for insurance services to the Trust, and 
l)  Consultation with staff and Unions regarding arrangements for the 

transfer of services to the Trust. 
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Appendix 2 
 
Hampshire Cultural Trust  
 
The Trustees have been selected for their skills and experience in the cultural, 
heritage and charitable fields and their knowledge and ability to guide and 
support the setting up of a new charitable organisation. 
 
The founding Trustees are: 
 

Alan Lovell 
(Chairman) 

Alan is Vice Chairman of the Mary Rose Trust and 
chaired the appeal for the new museum. He is a 
Governor of the University of Winchester and is both a 
Trustee and Council member of Winchester Cathedral. 
He was High Sheriff of Hampshire 2010/11 

Yinnon Ezra 
(Vice Chairman) 

Yinnon is also a trustee of the Theatre Royal Winchester 
and Chair of the Test Valley Arts Foundation. Yinnon is 
the former Director of Culture, Communities & Rural 
Affairs in Hampshire County Council 

Roy Perry Roy is the Leader of Hampshire County Council and 
Hampshire County Council’s appointed Member as a 
founding authority. Roy is a Governor of King Edward VI 
School and Trustee of Test Valley Arts Foundation and 
of the Friends of St Margaret’s Charity.  

Mike Southgate Mike is Winchester City Council’s appointed Member as 
a founding authority. Mike has had a career in the 
broadcast television industry in a variety of positions, 
including CEO BBC Resources. He runs his own media 
consultancy business, is a Winchester District and a 
Parish Councillor and is involved with a number of local 
charities. 

Rachel Bebb Rachel is a trained garden designer and established The 
Garden Gallery in 1994 to encourage people to 
patronise contemporary artists when seeking to acquire 
sculpture, ceramics and furniture for their gardens. From 
1996 - 2002 Rachel was Chairman of the Hampshire 
Gardens Trust 

Helen Jackson Helen is an experienced charity chief executive, heritage 
professional and consultant.  Until 2014 she was Chief 
Executive of the Campaign for National Parks, the 
independent national charity campaigning to protect and 
promote the 13 National Parks in England and Wales. 
From 2001-9, she was Chief Executive of Museums, 
Libraries and Archives South East (MLA SE) 

 
The Founding Board will be a small Board to oversee the period of transfer of 
staff and services to the Trust working with Janet Owen as the Interim 
Executive Officer.  In 2014/15 the Trustee Board will seek to recruit the 
remaining Board members (up to 12) through open competition.   



Agenda Item:  1 

14 
 

Appendix 3 
 
Articles of Association of Hampshire Cultural Trust: Objects and Heads 
of Terms 
 
Objects 
4.1 The Charity's objectives are to provide and support educational, arts, 

cultural and heritage services for the benefit of the public, in particular to 
the community and visitors of Hampshire and the wider area of the 
South of England, through:   

(a) the provision of museums, galleries, arts centres, research and other 
related services for use by the public; and 

(b) the provision or assistance in the provision of facilities for recreation 
or other leisure time occupation in the interests of social welfare, 
such facilities being provided to the public at large save that special 
facilities may be provided to persons who by reasons of their youth, 
age, infirmity or disability, poverty or social or economic 
circumstances may have need of special facilities or services; and 

  such other exclusively charitable purposes beneficial to the public 
consistent with clause 4.1(a) and (b) above as the Directors shall in 
their absolute discretion determine (the Objects). 

 
Heads of Terms 
 
Members of the 
charity 
 

Hampshire County Council and Winchester City 
Council, as subscribers to the Articles are Members of 
the Charity. There are two classes:  Members who 
are also the Directors of the Charity (excluding 
Council Appointed Directors); and Hampshire County 
Council and Winchester City Council (the Council 
Members).   

Trust Board 
 

The Trust Board shall be no fewer than three 
Directors and no more than twelve, of whom one shall 
be appointed by Hampshire County Council and one 
appointed by Winchester City Council.  These 
Directors shall not automatically become Members of 
the Charity (Council Appointed Directors). The 
remainder of the Directors shall be appointed by the 
Board and shall automatically become Members of 
the Charity.   

Term of Directors 
 

All Directors shall serve an initial maximum term of 
four years from their date of appointment and 
retirement provisions are set out in the Articles. One 
quarter of the Directors, shall retire from office as 
Directors of the Charity at the second annual general 
meeting of the Charity and at each annual general 
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meeting of the Charity thereafter. Directors will retire 
by rotation and shall be those who have been longest 
in office since their last appointment. Provision for re-
appointment allows a maximum term of eight years 
subject to the retirement and rotational requirements. 

Rotational 
retirement and re-
appointment 
 

The Director rotational retirement provisions shall not 
apply to Council Appointed Directors and the Chair. 
Any Director retiring under the rotational requirements 
shall be eligible for immediate re-appointment to the 
board of Directors for a further maximum term of four 
years (Re-appointed Director). Any Re-appointed 
Director, with the exception of Council Appointed 
Directors and the Chair, must comply with the 
rotational retirement process.  No Director shall serve 
a term of more than eight continuous years of service 
beginning on the date of their appointment. Any 
Director having served such a period shall be obliged 
to retire at the next annual general meeting and shall 
not be entitled to be re-appointed to the board of 
Directors for one year following this annual general 
meeting.  

Observers 
 

The Directors may allow any one or more individuals 
selected by the Directors to attend any meeting of the 
Directors (as selected by the Directors) as observers.  
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Appendix 4 
 

Summary of Legal Agreement terms between Hampshire County 
Council, Winchester City Council and Hampshire Cultural Trust 

Management and Funding Agreement (MFA) 

Issue 
 

Summary of clause 

Term 25 year agreement.  

Termination 
At end of the 25 year agreement or after 3 years notice by the 
founding Local authorities (LAs) or 12 months notice by the 
Trust.  

Termination for default 

A variety of situations of default enable termination of the 
agreement. Provisions for any breach once identified to be 
addressed with an agreed action plan to prevent termination 
being invoked.  

Grant funding and 
review arrangements  

Funding level agreed 5 years in advance. Reviewed in year 3 
and then annually thereafter.  Specific funding amounts and 
payment arrangements confirmed for years 1 – 5 (2015/16 to 
2019/20), with a rolling review e.g. arrangements for years 6 -8 
confirmed in Year 3.  

Monitoring 
performance 

The Trust will report on performance against the Business Plan 
in the format provided to trustees on a quarterly and annual 
basis. 

Redundancies 
The Founding LAs will indemnify the Trust for redundancy 
costs for transferring staff for a limited period (subject to 
business case to justify the redundancy and reimbursement). 

Intellectual Property 
IPR for Founding LA venue names and brand licensed to the 
Trust. The Trust will own its own brand and any IP created for 
it. 

Funding LGPS 
Pensions for TUPE 

staff 

The founding LAs will provide 100% funding to cover the LGPS 
pension contributions at the point of handover within the grant 
funding to the Trust. 

Pass though of funds 
from District/Borough 

Council funding 
partners 

Where the Council continues to fund through Hampshire 
County Council (HCC), the funding will pass through directly to 
the Trust in addition to the annual grant funding.   

Insurance The Trust will be responsible for suitable employer’s liability 
insurance. This is a legal requirement along with vehicles 
insurance and public liability but will not be compelled by the 
Founding LAs to take out content insurance to cover loss of 
assets. 

Support Services 

Hampshire County Council provides central support services to 
the Trust as part of a grant agreement in line with an agreed 
specification  to include; HR, IT, Finance, Legal, architectural 
support, Property management, risk and safety, marketing, 
procurement and facilities management.  There is a 
commitment from HCC to offer these services for the first 5 
years and to review in year 3. A schedule for each of the 
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support services will set out the activities included or excluded 
along with arrangements for service delivery and monitoring. 

 
Collection Loan Agreement 

Issue 
 

Summary of clause 

Term Hampshire County Council and Winchester City council 
agree to loan their collections to the Trust for 25 years 

Accession register 

This is the definitive list of the collection objects owned by the 
Local Authority. Other assets not includes on this register will 
be listed on the asset register covered in the Commercial 
Transfer Agreement. 

Loan of Collections 
Collections listed in the Accession Register remain in the 
ownership of the Local Authorities to be stored, cared for and 
managed by the Trust. 

Disposal of an object 

A proposal to be made by the Trust for agreement by the 
owning LA providing that this fits with the Collections Policy 
and meets ACE Accreditation, having due regard to the 
Museums Association Code of ethics.  Proceeds to be held 
by the Trust for reinvestment as directed by the owning LA. 

Display of collections 
in LA offices 

The Trust will permit the loan of collection objects to the 
owning Council for display purposes in the Council’s offices 
or buildings. 

Inter museum loans 

The Trust is permitted to make arrangements to loan 
Collection items to other appropriate organisations for 
display, research, analysis, or conservation. It may receive 
collection objects from other individuals and organisation but 
is responsible for the safe keeping, security, transport, care 
and conservation of both in coming and out-going loans with 
appropriate insurance in place. 

Accreditation of 
collection 

The collection objects to be maintained to a suitable standard 
in order to retain national accreditation as assessed by the 
Arts Council England. 

Insurance The owning LA will insure the collections to the current 
standard at its own expense. 

 
Commercial Transfer Agreement 

Issue 
 

Summary of clause 

TUPE 
A list of the transferring staff and their contractual terms and 
conditions will be set out with provision for the transfer of 
staff in accordance with TUPE regulations. 

Provision of equivalent 
pension 

The Trust must comply with Best Value Direction and provide 
LGPS or an equivalent pension scheme to transferring staff. 
New Trust staff will not be eligible to join LGPS.  

Trust pension scheme 

The Trust will set up a separate pension scheme for new 
staff. It is likely the Trust pension scheme will have a defined 
employer contribution. Under auto-enrolment regulations, the 
Trust is required to enrol eligible staff in a pension scheme.  
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Trust as Admitted 
Body to LGPS to 

include LGPS rules of 
membership 

The Trust will be a combined entity with the founding LAs 
through the operation of the pass-through arrangement in 
relation to pension costs. It will be a closed scheme and new 
employees of the Trust will not be entitled to join the LGPS. 
The founding LAs confirmed funding includes employer’s 
contributions. The founding LAs will act as a guarantor to 
LGPS for any deficit in the fund associated with the 
transferring employees, subject to certain exclusions.  

Transfer of assets 
other than Collections 

The Founding LAs will transfer the assets listed in an 
inventory to the Trust at nil cost on handover to deliver the 
services. The Trust will maintain the items in good state of 
repair and keep the inventory up to date and replace any 
items as necessary.   

 
Property Lease 

Issue 
 

Summary of clause 

Term 

The fixed term lease is for 35 years. The Council will 
consider the surrender of the leases and grant of a further 
term of 35 years at the request of the Trust to ensure there is 
a term of not less than 25 years to support grant funding 
bids. Each building will have a separate lease to include both 
generic and bespoke terms. 

Termination 
The Trust may use break clauses to terminate any lease with 
a 12 month notice period and hand back a specific building 
to the landlord if it is no longer required. 

Rent and utility costs 

The Trust to pay a peppercorn rent for the use of the building 
which includes a capped level of usage for utilities.  The 
Trust to be responsible for waste disposal and grounds 
maintenance.  

Repairs and 
maintenance 

The LAs will carry out reasonable repairs and maintenance 
to the building to ensure fitness for purpose and use by the 
Trust, and will undertake cyclical testing and statutory 
inspections of the building, fixtures and fittings.   

Insurance obligations 
The landlord to retain responsibility for insurance of the 
building and to replace or reinstate following loss or damage 
for the Trust to deliver services. 

Sub leasing & income 
generation 

The Trust may sub-let the building to its trading arm and 
charge for room hire but is unable to sub-let any parts of the 
building to another employer, unless specific written consent 
is obtained. 

Use of buildings 
The Trust to use the buildings exclusively for delivering its 
charitable objects and to apply for and hold any licenses 
required e.g. alcohol or public entertainment etc.  

Alterations and 
additions 

The Trust is not to make major alterations or changes to the 
building without approval of the landlord. Permitted minor 
alteration by the Trust are defined which will not increase the 
potential liability or cost to the Landlord in respect of the 
amenities or potential repair.  

 


