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Introduction  
 

This document is one of a set of five guidance documents developed by the Highway 

Development Team to assist developers deliver their highway schemes. Other 

documents to be aware of are: 

• Highway Development Agreements Guidance for Developers 

• The Advance Payments Code Guidance Note 

• Section 278 Guidance for Developers 

• The Developer Portal User Guide 

 

Section 38 of the Highways Act 1980 is used to adopt new estate roads and their 

associated features where the Developer would like the roads to become maintained 

at public expense.  The Highway Development Agreements Guidance for Developers 

document outlines the requirements for a S38 Agreement Design Audit and the 

associated Fees and Bond requirements. 

 

This guidance document provides more detail regarding the S38 Design Audit process 

from initial application through to final adoption.  It details the responsibilities and 

obligations of the Developer, Consultant and Highway Authority to design, approve 

and implement on-site works associated with a development under Section 38 of the 

Highways Act 1980. 

 

 

 

 

  

https://www.hants.gov.uk/transport/developers
https://documents.hants.gov.uk/transport/APCProcess-Guidancedocument.pdf
https://www.hants.gov.uk/transport/developers/section-278
https://documents.hants.gov.uk/transport/DeveloperPortalUserGuide.pdf
https://www.hants.gov.uk/transport/developers
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Design  
 

It is recommended the Developer appoints a competent consultant for the duration of 

the design, submission and review period, to respond to any queries that may arise.  

The consultant should be retained for the construction and the maintenance period to 

address any issues that arise during the construction or the Stage 3 Road Safety Audit. 

 

Designs shall be in accordance with HCC’s Technical Guidance Notes (TGs).  The TG’s 

detail when the requirements of the Design Manual for Roads and Bridges (DMRB),  

Manual for Streets and other national standards apply as well as detailing any HCC 

specific requirements.  

 

A Section 38 Legal Agreement Plan should be included with the submission showing the 

proposed adoptable highway areas with the colour/shading as detailed in Table 1 

below. 

 

Table 1 – Legal Agreement Plan Colouring / Shading 

Feature Colour Shading / Symbol 

Carriageway (blacktop) Orange 

Carriageway (Blockwork) Orange with herringbone pattern 

Footways / Footpath 

(Blacktop) 

Brown 

Footways / Footpath 

(Blockwork) 

Brown with herringbone pattern 

Verges Green 

Landscaping Areas Pale green and dark green 

hatching 

Trees Dark green dot with dark green 

canopy 

Cycleways (inc shared use) Mauve 

Highway Surface Water Blue 

Lighting columns Red Dots 

Highway Easements Yellow  
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Feature Colour Shading / Symbol 

Limit of the S38 Works Area Solid Red line 

Land Plan – Existing Adopted 

Highway 

Pink 

 

 

 The Legal Agreement Plan should clearly show the following information: 

 

• road layout including road widths, sight lines, traffic calming, signing and lining 

and surface finishes, 

• surface water drainage, including gully positions and connections, manhole and 

soakaway details, hydrobrakes, petrol interceptors, attenuation, SuDS features 

and outfall locations (surface water sewers, watercourses, swales etc), 

• highway surface water drainage easements if appropriate, 

• street lighting positions, 

• bus shelters, 

• all buildings and associated boundaries, access and parking, 

• location of statutory undertaker’s equipment including embedded networks 

and cabinets, 

• site location inset at 1:2500 scale, 

• plot numbers (postal numbers when available), 

• road names when available, 

• north point, 

• limits of development and land ownership, 

• existing trees to be retained including spread of canopy, 

• proposed new trees and shrub planting including expected spread of canopy, 

• structures, existing and proposed, including bridges, subways, culverts and 

retaining walls as defined in current version of the Design Manual for Road and 

Bridges document CG 300 ‘Technical Approval of Highways Structures’, 

• easements around structures ( minimum 2m width). 

 

Construction (Design and Management) Regulations 2015 
 

The Construction (Design and Management) Regulations are to be adhered to. For 

avoidance of doubt, the Developer is the “Client” in terms of the CDM Regulations.  In 

all S38 Submissions, the CDM Client shall confirm that the designer has the appropriate 

https://www.hse.gov.uk/construction/cdm/2015/index.htm
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skills, knowledge and experience to fulfil their duties under CDM and provide the 

contact details of the Principal Designer. In addition, prior to a works start, confirmation 

of the Principal Contractor’s skills, knowledge and experience shall similarly be provided 

together with their contact details and written confirmation that the ‘Construction 

Phase Plan’ is suitable for the works. Confirmation that the HSE has been formally 

notified by way of an ‘F10’ Notice will be required. If ground investigation or other 

intrusive processes are required at an early stage of a construction project which meets 

the criteria for notification, then the ground investigation will require Part 3 of the 

Regulations to be applied (regardless of whether this small package meets the HSE 

notification criteria itself). 

 

Ordinary Watercourse Consents 
 

An Ordinary Watercourse is any passage through which water flows which is not part of 

a main river. This includes rivers, streams, ditches, drains, cuts, culverts, dikes, sluices and 

sewers (other than public sewers). Hampshire County Council. As Lead Local Flood 

Authority, is responsible for consenting works (including temporary works) that affect 

the flow of an ordinary watercourse.   

www.hants.gov.uk/landplanningandenvironment/environment/flooding/changewater

course  

Main Rivers are typically larger streams and rivers, but some are smaller watercourse of 

local significance. Main Rivers are managed by the Environment Agency (EA). To 

identify whether your watercourse is a Main River visit the EA’s website and view their 

flood maps (www.environment-agency.gov.uk). 

 

Note: These are separate regulatory process from the S38 Design Audit process and the 

Planning process, and it is strongly recommended that these are pursued early by the 

Developer’s Consultant if the works are going to impact on either Ordinary 

Watercourses or Main Rivers.   

 

Traffic Regulation Orders 
 

For information regarding Traffic Regulation Orders and how to request them, please 

refer to Technical Guidance Note TG21.  

 

Specification 
 

The Specification shall be HCC’s Model Specification which is based on the 

‘Specification for Highway Works’ (SHW) published by The Stationery Office as Volume 1 

of the Manual of Contract Documents for Highway Works. Any proposed variation 

should be submitted to and approved by HCC through the Design Audit process. 

Consultants should note that although a copy of HCC’s Model Specification is 

https://www.hants.gov.uk/landplanningandenvironment/environment/flooding/changewatercourse
https://www.hants.gov.uk/landplanningandenvironment/environment/flooding/changewatercourse
http://www.environment-agency.gov.uk/
https://www.hants.gov.uk/transport/developers/technical-guidance
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available to download from HCC’s Highway Construction Standard Details web page, 

it will need to be made ‘scheme specific’ by the Consultant. In addition, with the SHW 

being updated every six months with a corresponding “effective date” some five 

months later, it is the Consultant’s responsibility to ensure that the Specification 

proposed is based upon the version in force on the “effective date”.  

 

Design Audit comments on the Specification will normally only be made with respect to 

testing, drainage, earthworks, pavement, kerbs, traffic signs and lighting.  It should not 

be assumed that a ‘no comment’ implies that HCC have assessed / approved other 

elements of the Specification. It is the Consultant’s responsibility to ensure that the 

Specification for the S38 Works is in accordance with HCC’s Model Specification. 

 

Appendices 1/5 & 1/6 of the Model Specification are written for HCC’s own regime of a 

mixture of ‘contractor’ and ‘in-house’ testing.  The Consultant’s attention is drawn to 

Appendix C where Notes to Compilers of Contract Documents is given relating to 

Testing Requirements. 

  

https://www.hants.gov.uk/transport/developers/standard-details
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S38 Design Audit Submission  
 

Refer to HCC’s Highway Development Agreements Guidance for Developers for details 

of the types of Audit, when they are applicable, the associated fees and timescales. 

S38 Submissions are to be made through HCC’s Developer Portal. A user guide for the 

portal is also available. The Portal provides a central location for Developers and their 

Consultant’s to submit and track their Highway Development Agreement applications 

(Section 278 and Section 38 applications) with HCC. Using the portal enables 

communications and messages to be recorded in one location which is then 

accessible to all parties involved in the application. The applicant should invite other 

users (such as the Developer or other Consultants/Designers) to each individual 

application so that they can share the progress and we can all work collaboratively to 

progress the application efficiently. 

 

When selecting the S38 application on the Portal, the applicant will be guided through 

what documents will be required for that type of application.  Further guidance is also 

available on the Checklist for a S38 submission available on the S38 Guidance for 

Developers web page.   

 

To enable HCC to assess S38 Design Submissions as quickly as possible it is essential 

that the Developer’s Consultant refers to the S38 Submission Checklist.  This will guide 

the Developer’s Consultant to ensure that they include all relevant 

information/documents within their S38 Design Audit Submission.  Any incomplete 

submission packages will be returned to the Consultant together with an explanation of 

the reasons why the Submission is incomplete and hence why the design checking 

procedure cannot commence.  It is therefore in the Developer’s and Consultant’s 

interest to ensure all required documents are submitted together, as one, in their S38 

Submission Package. 

 

General Arrangement drawings shall show the proposed adoptable highway areas 

with the colour/shading as detailed in Table 1.  They shall also clearly indicate any 

proposed structures, street furniture, bus shelters, statutory undertakers’ cabinets and 

drainage outfalls etc.  

 

Following submission of the application on the Developer Portal, the application will be 

given two statuses: 

• Technical approval Status:  “With HCC” 

• Status    “Awaiting Receipt” 

 

The S38 Design Audit Fee will be requested following receipt of a S38 Design Audit 

Submission.   If construction works of the S38 have commenced in advance of the S38 

Agreement, a S38 Inspection Fee deposit will also be charged. Refer to  Highway 

Development Agreements Guidance for Developers and to the Design Audit Flowchart 

in Appendix D. 

https://www.hants.gov.uk/transport/developers
https://developerportal.hants.gov.uk/Home/Index
https://documents.hants.gov.uk/transport/DeveloperPortalUserGuide.pdf
https://documents.hants.gov.uk/transport/DeveloperPortalUserGuide.pdf
https://www.hants.gov.uk/transport/developers/section-38
https://www.hants.gov.uk/transport/developers/section-38
https://www.hants.gov.uk/transport/developers
https://www.hants.gov.uk/transport/developers
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Submission Validation  
 

When HCC open the submission, the application statuses will be updated to: 

• Technical approval Status:  “With HCC” 

• Status    “Awaiting Submission Validation” 

 

Appendix D details the Design Audit submission, validation and audit process.  

 

Upon receipt of a S38 Submission from the Developer Portal, HCC’s Highway Developer 

Agreements (HDA) team will undertake an initial high-level check to ensure that the 

appropriate documents have been submitted, in line with the Checklist.  Should any 

documents/drawings be missing, the HDA team will contact the applicant detailing 

what information is still required.  They will also liaise with the applicant regarding 

payment of the Design Audit Fee.  

 

Once the required documents and Design Audit Fee have been received, an 

Inception Meeting will be held with the Highways Development Planning (HDP) and 

Highways Development Client (HDC) teams to ensure that the proposals are in-line with 

any previous planning requirements/conditions/S106 agreement.  Notes of the 

Inception Meeting will be uploaded to the Developer Portal for all parties interested in 

the application to see.   

 

If the submission package is incomplete or key information is missing, the HDA Design 

Audit Engineer will detail the issues on the Inception Meeting notes and will liaise with 

the Developer’s Consultant through the Portal, guiding the Consultant to upload the 

required/missing information.  The status will be: 

• Technical approval Status:  “Awaiting Information from Applicant” 

• Status    “Awaiting Submission Validation” 

 

If all the information required to undertake the check has been submitted and the initial 

design audit fee is still outstanding, then the status will be updated and a message will 

be sent to all Interested Parties informing them that the design audit cannot begin.   

• Technical approval Status:  “Awaiting Information from Applicant” 

• Status    “Awaiting Submission Validation” 

 

If all the information required to undertake the check has been submitted and the initial 

design audit fee paid, then the status will be updated and an automatic email 

notification will be sent to all Interested Parties informing them that the Submission is 

suitable to commence the Design Audit.   

• Technical approval Status:  “With HCC” 

• Status    “Awaiting Technical Approval” 
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Design Audit 
 

Internal Consultation 
 

As part of the Design Audit, the HDA Design Audit Engineer will consult the various asset 

owners and specialist design teams within HCC to seek their view on the submitted 

proposals.  A six-week period is given to these teams to allow them to assess all 

necessary aspects relating to their areas, although extensions may be requested on 

complex issues or large developments.  Where this affects the report return date then 

this will be communicated via the Portal. The HDA Design Audit Engineer undertakes 

the Design Audit combining the feedback from the specialists/asset owners, addressing 

any conflicting comments, and compiles the Design Audit Report.  

 

If the submission does not include all the information suggested on the checklist, 

submission of details/drawings at a later stage in the process will result in the HDA 

Design Audit Engineer having to reconsult these specialist teams, delaying the Audit 

process.  It is therefore in the Developer/Consultant’s interest to ensure that the initial 

submission is as complete as possible to minimise unnecessary delays in the Audit 

process. 

 

Design Report 
 

The HDA Design Audit Engineer will draft an initial Design Audit Report.  If there are any 

issues/comments on the proposals, these will be detailed in the report with sections 

added for the Consultant to respond.  The report will be uploaded to the Developer 

Portal. 

• Technical approval Status:  “Awaiting Information from Applicant” 

• Status    “Awaiting Technical Approval” 

 

The Consultant can then download the report, provide their responses to all the 

issues/questions raised and can then resubmit the updated Word document back via 

the Portal together with any revised drawings and/or additional documents. 

• Technical approval Status:  “With HCC” 

• Status    “Awaiting Technical Approval” 

 

It is hoped that if the Consultant has followed HCC’s Technical Guidance Notes, 

Highway Construction Details and the associated Notes for Guidance whilst developing 

the design, there should not be the need for many iterations of the Design Audit Report.  

The final Design Audit Report will be uploaded to the Portal, detailing any 

issues/conditions identified that will need to be dealt with during construction.  

Technical Approval will not be issued until the S38 Legal Agreement has been signed by 

all parties and the S38 Fees paid. 

• Technical approval Status:  “Approved” 

• Status    “Technical Approval Issued” 
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Through the Design Audit Report comments, HCC will try to help the applicant reach a 

Technically Approved design (see Review Meeting section below).  However, if after 

three iterations of the Design Audit Report, the submission still has not progressed, 

requiring significant changes to bring it in line with HCC’s Technical Standards, the 

application will be rejected.  This will also be the case for submissions that have been at 

the Technical Approval Status of “Awaiting Information from Applicant” for 12 or more 

months.  

• Technical approval Status:  “Rejected” 

• Status    “Rejected” 

 

Rejected applications will need to be resubmitted as a new submission.  

 

Review Meeting 
 

A Review Meeting may be requested by any of the parties following issue of the initial 

Audit Design Report.  This could be to: 

• help clarify comments in the report and what will be required in the subsequent 

resubmission 

• to discuss design principles and potential options that could be incorporated in 

the design to overcome any issues identified 

• or, to have a general discussion regarding progress, next steps or public 

communication strategies (for large schemes). 
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Legal Agreement 
 

HCC encourage entering into the Section 38 Agreement as early as possible in the 

process, before construction starts on site as this will then enable an APC Exemption to 

be issued.   Where the agreement includes works on the Highway, the S38 Agreement 

and Bond must be in place before works start.   

 

As soon as the HDA Design Audit Engineer is confident that the proposed highway 

footprint is adequate, HCC will instruct the Council’s Legal Practice to start drafting the 

Agreement. This Agreement will not be legally binding until the Developer, 

Landowner(s), Bondsman and HCC have all signed it and the Agreement has been 

sealed.    

 

The Developer will be required to provide the following on an agreement proforma to 

progress the S38 Agreement: 

• Copy of Title to prove ownership of any land to be dedicated as Highway 

(including for visibility splays) 

• solicitor’s details 

• details of surety/bondsman  

• details of any easements required. 

The agreement proforma can be completed as part of the initial submission and is 

available on the S38 web page. A copy of the proforma will also be included with the 

first iteration of the Design Audit Report issued as part of the design audit process.  HCC 

cannot start the legal process unless the applicant has submitted the completed 

agreement proforma. 

Once the Agreement has been sealed it does not afford Developers approval to 

commence any work within the Highway until the information detailed in Section “Prior 

to Commencement of the S38 Works” have been provided and agreed. 

 

  

 

 

  

https://www.hants.gov.uk/transport/developers/section-38
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Prior to Commencement of the S38 Works (Pre-

Construction) 
 

General 
 

When the Developer has a firm commitment to proceed, they shall arrange the 

Construction Pre-Start meeting.  This is normally after the Design Audit stage but may be 

held towards the end of the Design Audit as long as the design is suitably developed to 

enable a meaningful meeting to be held including detailed works programme and 

traffic management plans. The HDA Design Audit Engineer will provide a list of HCC 

attendees required at the meeting together with their email addresses to enable the 

Consultant to send the appropriate meeting requests and coordinate the timing of the 

meeting based on availability. 

 

The meeting is to be held on site to enable the HDA Inspector to view the site prior to 

commencement.  It is the responsibility of the Developer/Consultant to organise, 

arrange attendance, chair and take minutes of the meeting. Please refer to the Pre-

Start Meeting Agenda. 

 

At least five working days prior to the meeting the following information shall be 

submitted to the HDA Design Audit Engineer through the Developer Portal to enable 

circulation to HCC attendees in advance of the meeting. 

   

• Traffic Management Plan (if applicable) 

• Programme of works including any advance works such as Utility 

diversions/supplies (with critical path, Show Home opening date and NRSWA 

notice periods) 

• Construction Phase Plan 

• Method Statements 

• Copy of F10 

• Contractors Insurance Certificates 

• A full set of the Construction Issue drawings and specification 

• Traffic Regulation Orders 

• Temporary Traffic Regulation Orders 

• Highway Condition Survey 

• Noise Survey (in accordance with The Calculation of Road Traffic Noise and 

Land Compensation Act) 

 

Failure to supply the information may result in the meeting being postponed until the 

information has been provided. 

 

The Consultant/Contractor shall provide emergency contact details for the Contractor, 

together with a list of the sub-contractors undertaking any works within the S38 extents 

(including lighting and any signal installation). 

https://documents.hants.gov.uk/transport/Pre-startMeetingAgendaS38.docx
https://documents.hants.gov.uk/transport/Pre-startMeetingAgendaS38.docx
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It is the responsibility of the Developer and/or Consultant to ensure that ALL issues 

regarding the programming of the Works are covered to achieve the proposed 

contract start date.  If any of the required documents/details are not in place one 

month prior to the proposed start of works, the Council retains the right to cancel the 

start date.   The required information/documents to be in place and approved are: 

 

• Written confirmation from the CDM “Client” (i.e. the Developer) verifying that:  

o The  Designer(s), Principal Designer and Principal Contractor have 

suitable skills, experience, training and knowledge to undertake their 

duties under CDM 

o the Construction Phase Plan is suitably developed to enable a start on 

site and that adequate welfare facilities will be provided on site from the 

start of the Works  

o the HSE (F10) notification has been submitted to the HSE (if the whole 

works are “notifiable” under CDM).   

• Method Statements including details of the measures to be taken during the 

construction works to prevent earth and subsoil on vehicles leaving the site 

being deposited on the public highway. 

• Traffic management plan agreed with police, local Highway Unit and 

Streetworks Co-ordinator, and any temporary traffic regulation orders required 

to undertake the works (Refer to Pre-Start Mtg). 

• An agreed programme of works (with critical path and NRSWA permit 

request/notice periods).   

• Suitable road space permit(s) approved (including any associated TTRO’s and 

licences for temporary traffic signals).  

• Ordinary Watercourse consents (if any temporary or permanent works impact 

on an Ordinary Watercourse. 

• The advanced information letters to residents have been delivered and the 

advanced works information signs have been placed on site (2 weeks prior to 

the start of works).  Content of letters to be agreed with the HDA Design Audit 

Engineer in advance.   

• The Legal Agreement has been signed by all parties.  

• A Bond is in place (Refer to Highway Development Agreements Guidance for 

Developers). 

• The S38 Fees have been paid (including any CAVAT payments to compensation 

for the loss of any highway tree assets – Refer to Technical Guidance Note 

TG15). 

• Evidence of the Contractor insurances and qualifications to work on the public 

highway (if applicable).  

 

It should be noted that construction of schemes reliant upon permanent Traffic 

Regulation Orders will not be permitted to commence until the relevant Orders have 

been approved. Refer to Technical  Guidance Note TG21.  

   

https://www.hants.gov.uk/transport/developers
https://www.hants.gov.uk/transport/developers
https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
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The HDA Design Audit Engineer will arrange for the de-accrual from the Street Lighting 

PFI of any illuminated furniture items which it to be relocated or removed as part of the 

Works.  They will also arrange the suspension of any illuminated items which are within 

the traffic management extents (i.e. preventing the PFI contractor access) and the 

maintenance of these items during the Works on highway becomes the responsibility of 

the Developer. Refer to Technical Guidance Note TG13. 

 

Appointing a Contractor 
 

The following guidance is given to assist the Developer when appointing a Contractor 

to undertake works on the Highway.  Hampshire County Council reserve the right to 

refuse any contractor that does not hold the relevant insurance, operative 

certifications and licences or if there are any unresolved HSE enforcement notices 

issued to the contractor. 

a) The contractors Health & Safety Policy should be checked by the Developer to 

ensure that it is suitable. 

b) The Developer must ensure that there are currently no unresolved HSE 

enforcement notices issued to the contractor. 

c) The Developer should obtain two technical references from the contractor of 

previous work carried out of a similar nature and size to the proposed works. 

d) The Contractor must have current Public Liability Insurance of £10 million 

(minimum). 

e) The Contractor must have current Employees Liability Insurance of £5 million 

(minimum). 

f) The Developer must ensure that any operatives undertaking works within the 

Highway hold the appropriate operative’s certification under the New Roads 

and Street Works Act 1991. 

g) The Developer must ensure that all works within the Highway are supervised by 

a person holding the qualification of Supervisor under the New Roads and 

Street Works Act 1991.    

All the above must be held on file by the Developer for reference and be available for 

HCC to review during the S38 agreement period.  Furthermore, items d, e, f and g must 

be submitted to Hampshire County Council for review prior to the Construction Pre-Start 

Meeting and any work being undertaken on the Highway.   

 

A list of proposed sub-contractors shall be provided a minimum of seven days prior to 

commencement of construction.  Sub-contractors employed to undertake any 

landscaping or arboriculture works shall be appointed in accordance with Technical 

Guidance Note TG15.   

 

https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
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Proof of insurance for all contractors will be required for the duration of the Works; this 

must also be valid when remedial works leading to adoption are being carried out. 

 

Highway Condition Survey 

The Developer shall, prior to implementation of the development, submit to  

the Council for its approval a Highway Condition Survey, which will identify the current 

condition of the Highway in the vicinity of the site. 

The Highway Condition Survey shall include: 

• A plan which identifies the area covered by the survey. 

• A written report detailing the current condition of the roads and footways in the 

vicinity of the site. 

• A list of Highway defects, prior to implementation of the development, 

including specific photographs, identifying the individual defects. 

• A photographic overview of the roads and footways in the vicinity of the site. 

• An estimate of the size, types and level of construction traffic expected to 

service the site, during the development period. 

Prior to adoption, the Developer will submit to the Council for its approval a post-

development Highway Condition Survey of the area outlined in the Highway Condition 

Survey, to identify any damage to the highway, caused during the development 

period and a list of repairs which are subsequently required. 

The Developer shall secure the repairs, in line with the Councils quality standards and 

works specification, to rectify any damage caused to the highway during the 

development period. 

 

Programming the Works and Road Space Permits 
(This section is applicable where the S38 Works include work on the Public Highway) 

 

Once detail design approval has been recommended, programming of the Works can 

be finalised by the Developer/Consultant. Critical to this programme will be the 

statutory periods detailed under the Traffic Management Act 2004 and New Roads & 

Street Works Act 1991 (NRSWA).  

 

Under the Traffic Management Act 2004, notices for works on the Highway under 

Section 278 of the Highways Act can only be served by the Highway Authority on 

behalf of the Developer / Consultant. These notices have a formal request period and 

to enable HCC to submit the required permit request in accordance with the 

timeframes dictated by the legislation, requests from the Developer/Contractor for 

Road Permits must be submitted to the HDA Design Audit Engineer a minimum of 10 

days prior to the permit request periods.  For further information about HCC’s Road 

Space Permit Scheme  please refer to:  
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Technical Guidance Note TG22 – Temporary Traffic Management (which includes 

details of charges/Fixed Penalty Notice which will be invoice should the permit scheme 

not be complied with by the Developer or their Contactor). 

 

Hampshire County Council's Permit Processes  

 

www.hants.gov.uk/transport/roadmaintenance/newroadsact 

 

When drafting the Works programme, the Developer/Consultant shall ensure the 

following are fully considered and coordinated: 

• Utility diversions and/or supply of services to the Development 

• temporary traffic management (together with any temporary Traffic 

Regulation Orders that may be required for which a minimum of six 

weeks notice is required)  

• restricted working hours (via letter from local Environmental Health 

Officer) 

• noise levels (via letter from local Environmental Health Officer) 

• the Statutory periods detailed under the permit scheme. 

The HDA Design Audit Engineer will advise on specific highway requirements within the 

Design Audit Report following liaison with the Streetworks Co-ordinator . 

 

Notifications to Interested Parties and Public Communications 
(This section is applicable where the S38 Works include work on the Public Highway) 

 

HCC Councillors will be notified by the HDA Design Audit Engineer together with Parish / 

District / Borough Councils, as necessary. Although the Council will arrange for the issue 

of any appropriate press release, the Consultant will be responsible for a letter drop to 

local residents/businesses/properties 7 days before the commencement of any works. 

All wording shall be agreed with the HDA Design Audit Engineer prior to its issue.  

In addition, courtesy boards advising start date and duration shall be erected suitably 

in advance (a minimum of 2 weeks) – Refer to HCC Standard Details HCC11/C/170 (the 

HCC logo shall be replaced by the Developer’s logo).   

 

Schemes that may be contentious, political or cause a significant level of disruption 

during their construction, may require additional information to be provided by the 

Developer (e.g. via a web page detailing the Works, any phasing and providing 

contact details for the Developer.  HCC will liaise early on with the Developer should 

this be required to ensure that it is in place in advance of the other public 

communications. 

 

https://www.hants.gov.uk/transport/developers/technical-guidance
https://documents.hants.gov.uk/traffic-management-districts/PermitProcesses-2019.pdf
http://www.hants.gov.uk/transport/roadmaintenance/newroadsact
https://documents.hants.gov.uk/traffic-management-districts/PermitProcesses-2019.pdf
http://documents.hants.gov.uk/highway-construction-standard-details/c-series/C-170-AdvanceInformationBoardsType1A1B1C1DType2A2B2C2D.pdf


Hampshire County Council ETE Department 

 

Section 38 Guidance for Developers – June 2021 Page  16 

Throughout the duration of the Works, Road Permit Information Boards (refer to HCC 

Standard Detail HCC11/C/175  Type 2, 50mm x-height with HCC’s logo being replaced 

by the Developer’s logo) shall be displayed and maintained by the Contractor, 

ensuring that the current permit numbers are clearly visible together with the 

Contractor’s emergency contact number.   

 

Conditions of Contract 
 

It is highly recommended that major works will be undertaken under conditions issued 

by The Institution of Civil Engineers which allow for the direction of an Engineer and 

provides good control for programme management. Other Contracts will be permitted 

providing allowance has been made within that Contract for a person with 

appropriate powers of direction. Works procured under a Joint Contracts Tribunal (JCT) 

will be acceptable providing Third Party Insurance criteria are met and the HCC 

Specification is detailed fully on the scheme drawings and contract specification.  

 

Other contracts will also need to designate a competent Civil Engineer with 

appropriate powers. The Engineer or appointed person must be able to accept 

instructions from HCC on behalf of the Developer where matters of health and safety 

are of reasonable concern to HCC; and pass those instructions on to the Contractor.  

 

The installation of permanent traffic signal equipment shall be undertaken by a signal 

installer (third-party traffic signal contractor) appointed by the Client under the County 

Council’s Term Contract for the Installation of Traffic Signals (Siemens). Refer to 

Appendix 12/5 of HCC’s Model Specification.   

  

http://documents.hants.gov.uk/highway-construction-standard-details/c-series/C-175-PermitInformationBoardsType1Type2.pdf
http://documents.hants.gov.uk/highway-construction-standard-details/c-series/C-175-PermitInformationBoardsType1Type2.pdf
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Construction 
 

Commencement 
 

Works on the Public Highway shall not commence until the Council has approved in 

writing the start date of such works.  It is an offence to undertake any work within the 

Highway that the Highway Authority has not approved. 

 

Following the commencement of construction, the HDA Design Audit Engineer will 

notify key HCC Officers that the works have started by issuing the Works Monitoring 

Form (WMF). 

The WMF tracks the progress of the Works from start to final adoption. It is the 

responsibility of the HDA Design Audit Engineer to ensure that the form is issued at 

commencement of the Works, Part 2 Certification of the Works and final adoption.  

  

Inspections 
 

It is emphasised that the HDA Inspector acts solely for the County Council as the 

Highway Authority and must not be regarded as a Clerk of Works for the Developer. 

 

During the construction of the Works, the Council reserves the right to inspect any part 

of the Works and materials used or to be used.  The Contractor / Developer shall give 

effect to any directions or requests by the HDA Inspector to conform to the approved 

detailed design, specification or programme. Any changes from the approved  design 

must be agreed in writing by the HDA Design Audit Engineer and may require a 

Departure from Standard. 

 

During construction, the Developer shall supervise the Works and shall carry out any 

necessary testing of materials.  In addition, the Developer shall give the HDA Design 

Audit Engineer, HDA Inspector and any other HCC specialist team free access to the 

site for the purposes of inspecting the works and any necessary testing of materials as 

works progress.  All testing shall be paid for by the Developer.  Details of HCC’s 

requirements in respect of the testing of materials are set out in Appendix C. 

 

The Developer/Contractor shall not cover up any works without the prior approval of 

the HDA Inspector and shall allow the Inspector to examine and measure any works or 

foundations which will be covered up with permanent works.  The Developer / 

Contractor shall give the Inspector at least 3 working days’ notice to allow for an 

inspection to take place. 

 

Any works that are deemed to be not in accordance with the approved scheme, that 

are faulty or unsafe shall be rectified as per the Inspectors instruction and within the 

time limits suggested. 
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Interim Meetings 
 

Monthly progress meetings will be required.  These meetings will be held on site or at a 

suitable location with easy access to the site. The progress meetings shall be arranged 

by the Developer/Contractor, who will also be responsible or taking and circulating the 

minutes. 

 

Time Extensions 
(This section is applicable where the S38 Works include work on the Public Highway) 

 

The Developer/Contractor shall notify the HDA Design Audit Engineer at least 1 month 

(or at least 10% of the original programme) to any foreseen overruns to the dates 

agreed with HCC for the completion of the Highway Works.  The Developer/Contractor 

shall submit in writing to HCC the request for any extension, fully detailing the reasons for 

the request and the anticipated completion date.  

 

Where the requested extension conflicts with other permitted work or programmed 

events, the Streetworks Co-ordinator will refuse the extension.  The HDA Design Audit 

Engineer will require the Contractor to ‘make safe’ the Works and agree a future time 

for the Works to be completed. 

 

Temporary Traffic Management and Highway Safety 
 

HCC reserve the right to close a site if it is deemed to be unsafe or causing a major 

disruption to the highway network (e.g. mud has been trafficked onto the adopted 

highway by the development’s construction traffic). All costs associated with a closure 

or making the site safe undertaken by HCC will be recharged in full to the Developer. 

 

If working practices are deemed to be unsafe then the Inspector will record the 

incident on HCC’s Health and Safety Incident system and may also report to the Health 

and Safety Executive regarding the practices being undertaken. 
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Part 1 Certification  
 

Prior to the issue of the Part 1 Certificate, a site inspection shall be carried out with the 

Developer/Contractors representative and the HDA Design Audit Engineer and 

Inspector. Payment of any Commuted Sums will also be required. 

 

The Part 1 Certificate may be issued on the satisfactory completion of the works as set 

out in the S38 Agreement. Items required include: 

 

• all highway drainage including outfall and any SuDs 

• CCTV of all drainage to prove that it is in good working order and clear of debris 

• all other drainage contained within the proposed highway 

• completion of all utility works including connections to properties 

• all kerbing, kerb foundations and where appropriate dropped kerbs for vehicle 

and pedestrian crossings 

• carriageways, footways and footpaths to binder course 

• demarcation of sight lines and clearance of visibility splays 

• highway structures. 

     

The bond may be reduced upon the issue of the Part 1 Certificate at the discretion of 

the HDA Design Audit Engineer. 

  

https://www.hants.gov.uk/transport/developers/commuted-sums
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Part 2 Certification (Substantial Completion) 
 

General 
 

The Developer/Contractor shall notify the HDA Design Audit Engineer within one 

working day of the completion of the Highway Works and opening to traffic – this is a 

requirement under the Traffic Management Act.  This may only be done following the 

completion of the Defects Inspection, Stage 3 Road Safety Audit and completion of all 

items arising from both of these (unless it has been agreed with the HDA Design Audit 

Engineer that particular items may be undertaken at a later agreed date).   

 

It should be noted that the use of terms ‘Substantial Completion’ and ‘Maintenance 

Period’ in this document are made in reference to the S38 Works and not the 

contractual arrangements between the Developer and their Contractor which are 

often on differing dates.  

 

Inspections 
 

The Developer/Contractor shall arrange to carry out a detailed inspection of the works 

with the HDA Inspector, HDA Design Audit Engineer, Local Area Engineer and any other 

HCC Specialist to identify all remedial works/snagging that need to be undertaken.  The 

defects/snags must be corrected before the Part 2 Certificate can be issued. As with 

any remedial works, the agreed list is only valid for a maximum period of 3 months and 

shall be subject to amendment or addition if further damage or deterioration becomes 

evident after those 3 months.   

 

The HCC Arboriculture Officer shall also attend the joint inspection where tree or shrub 

vegetation is included. Refer to Technical Guidance Note TG15. 

 

Where proposals include street lighting or any illuminated signs, all necessary supporting 

electrical test certification will be required in advance of any inspection by HCC 

Lighting Section. The S38 Works will not be accepted for maintenance or Bond / Surety 

reduced until all lighting issues have been addressed to the satisfaction of the Street 

Lighting Engineer, the PFI Accrual Fees paid and the ‘system of lighting’ formally 

adopted by HCC. Refer to Technical Guidance Note TG13. 

 

Where the works include the installation of a traffic system, then HCC’s ITS Group shall 

attend the inspection. The Consultant shall inform the ITS Group of the proposed 

commissioning date no later than 5 working days in advance.  Before the signals are 

commissioned an interim Stage 3 Road Safety Audit shall be arranged. Refer to 

Technical Guidance Note TG4 and Technical Guidance Note TG18.. 

 

  

https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
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Road Safety Audit 
 

The Developer/Consultant shall arrange to carry out a Stage 3 Road Safety Audit and 

must invite the HDA Design Audit Engineer at least one week in advance of the event. 

ALL outstanding works identified from the Stage 3 RSA shall be remedied before the 

Maintenance Period commences. Refer to Technical Guidance Note TG18. 

 

 

Part 2 Certificate 
 

The Part 2 Certificate may be issued upon satisfactory completion of the works as set 

out in the S38 Agreement and following the Part 2 Inspection.  Items required normally 

include: 

• all outstanding kerbing not completed in Part 1 

• all footways, footpaths and cycleways to surface course 

• all carriageways to surface course 

• all block paving 

• visibility splays and verges 

• street lighting and street furniture 

• street name plates 

• road markings 

• landscaping/tree planting 

• any outstanding structures not completed in Part 1 

• all other works contained in the S38 Agreement and shown in the general 

arrangement drawing. 

• CCTV of all drainage to prove that it is in good working order and clear of debris 

 

In addition, confirmation will be required from the relevant statutory body that the S104 

sewers and any SuDs which impact on the S38 works are either adopted and/or have 

been placed on maintenance. 

 

Once the Part 2 Certificate has been issued, the new roads will be deemed to be 

subject to highway rights and the minimum 12 months maintenance period 

commences. 

 

In most cases the Part 2 Certificate will allow the reduction in the Bond value secured 

against the Works.  The issue of the Part 2 Certificate triggers the start of the S38 

Maintenance Period. 

  

https://www.hants.gov.uk/transport/developers/technical-guidance
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The Maintenance Period 
 

The Developer shall be responsible for the areas contained within the S38 Works extent 

during the Maintenance Period and in particular the following: 

 

• sweeping the roads of debris etc particularly the channels 

• cleansing of the highway surface water drainage system including gullies, 

manholes and soakaways and any sustainable drainage features taking 

highway water e.g. swales, balancing ponds etc. 

• maintenance of the street lighting system 

• maintenance of landscaping and trees 

• maintenance, including cleaning and clearing, of structures 

• repairing any defects that occur 

• carry out any other repairs which become necessary or directed by the HDA 

Design Audit Engineer or Inspector including any damage from use or road 

traffic accidents. 

 

ITS Equipment 
 

Where the S38 Works include the provision of traffic signals, either at junctions or 

controlled crossing facilities, then the equipment shall be excluded from the S38 

Maintenance Period. Following commissioning of the traffic control equipment, 

responsibility for maintaining the equipment will pass to the County Council’s term 

traffic signal contractor. Relevant ‘As-Built’ records listed in Appendix A shall be 

supplied within two weeks of commissioning of the signals.  

 

Where the S38 Works includes provision of ancillary traffic systems such as variable 

message signs and enforcement devices, then this equipment shall be included in the 

S38 Maintenance Period unless otherwise specified by HCC. The supplier of that 

equipment shall provide on-site maintenance. The elapsed time between reporting 

faults and attending site, and elapsed time to affecting a full repair, shall be agreed 

with the ITS Group prior to tendering the installation, and shall be written into the 

contract. 

 

In all cases, the twelve-month warranty period shall not commence until the installation 

has been successfully commissioned to the acceptance of the ITS Group. All site 

acceptance testing, including electrical certification shall be completed prior to 

commissioning the installation. All installation defects and omissions shall be rectified 

prior to the traffic signal equipment being accepted as having been commissioned. 

Switching on the traffic system shall not indicate commissioning, as non-safety critical 

defects and omissions may not prevent a system being switched on. 
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Traffic Calming 
 

In order to assess the effect of any traffic calming schemes with the Public Highway, in 

addition to “pre-scheme” measurements, three months after opening to traffic and 

once all signs advising of new / changed layout have been removed (removed by the 

Developer/Contractor at their expense), vehicle speeds shall be checked in locations 

agreed with the HDA Design Audit Engineer. 

 

Landscaping 
 

Where the S38 civil works are completed, but landscaping planting remains 

outstanding, the HDA Design Audit Engineer may confirm that the civil works are 

accepted for Maintenance subject to this outstanding landscaping work being 

completed later. On completion of the landscaping works, a separate Maintenance 

Period shall commence to include planting maintenance and tree condition 

deterioration due to works.  Refer to Technical Guidance Note TG15.  This will normally 

be three years but may be reduced for minor landscaping works. 

 

Surfacing 
 

All surfacing shall be covered by a maintenance period of 12 months and High Friction 

Surfacing shall have a 3-year manufacturer’s guarantee from the date of installation.  

 

Final Inspection 
 

The Developer/Contractor shall arrange a Final Inspection of the Works with the HDA 

Inspector, HDA Design Audit Engineer and Local Area Engineer at the end of the 

Maintenance Period. Any outstanding remedial works identified at the inspection shall 

be agreed in writing and completed to the satisfaction of the HCC S38 Engineer.  As 

with any remedial works, the agreed list is only valid for a maximum period of 3 months 

and shall be subject to amendment or addition if further damage or deterioration 

becomes evident after those 3 months. 

 

At this stage, the results of any Stage 4 RSA Monitoring are to be provided. It should be 

noted that the term ‘Maintenance Period’ is made in reference to the S38 Works and 

not the contractual arrangements between the Developer and their Contractor which 

are often on differing dates.  

 

The Developer will also be required to provide the following before the adoption 

certificate is issued: 

• CCTV of all drainage to prove that it is in good working order and clear of debris 

• Electrical test certificates and confirmation of satisfactory completion from 

HCC’s Lighting Engineer following completion of any remedials 

https://www.hants.gov.uk/transport/developers/technical-guidance
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• Evidence that the sewers constructed under the S104 Agreement have been 

vested with the water company (including Certificate and the extents of the 

S104) 

• Evidence that any SuDS which impact upon the S38 works have been adopted 

by an appropriate statutory body 

• Payment of any outstanding fees (Including Accrual Fees for all lighting 

equipment being accrued onto HCC’s PFI contract) 

• Health and Safety File in electronic format which shall contain the following 

information: 

o Description of the works undertaken 

o Dates of commencement and completion of works 

o Contact details of Contractor, CDM Co-ordinator  and any Sub 

Contractor(s) 

o Identification of hazards arising from construction materials and locations 

o As-built drawings of all structures indicating type and suppliers of 

materials and components used including modifications made during 

construction 

o As-built information of all adoptable highway infrastructure, drainage, 

plant and apparatus, including maintenance and cleansing regime, 

condition and inspection regime of structures to date, lighting column 

and signage specifications, details of any hardstandings for the purpose 

of maintenance, details of any traffic management requirements for 

future maintenance (width restrictions etc.) etc. 

o Schedule of materials used in the construction of the proposed 

adoptable highway (surfacing, earthworks, structures, drainage, etc.), 

including specification (type, size, colour), manufacturer details and 

supplier details 

o All changes of surfacing construction or material (inc. as a result of 

Statutory Undertaker utilities) should be indicated on a separate As-built 

drawing for inclusion within the CDM and Health and Safety File.  All 

changes of surfacing construction or material should be indicated with 

coordinates shown at the start and end of the extent of the surfacing.  

This will assist in the identification of materials and construction methods 

for designation within the National Streetworks Gazetteer. 

• ‘As-built’ drawings shall accurately reflect what has been constructed on site 

and must conform to the S38 Agreement and the planning permission and 

contain the following: 

o Drawings/documents/schedules to include all the information detailed in 

Appendix A 

o All subjective and adjacent road names 

o All constructed buildings and/or associated property boundaries 

including postal numbers 

o The full extent of areas to be adopted as publicly maintainable highway 

and easements coloured as set out in Table 1 

o A comprehensive key describing all colours and symbols utilised 

o A north point 
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o The drawing scale @ printed size – e.g. 1:1250@A1 

 

The As-Built drawings are to be submitted in .dwg format (packaged with any 

associated XRefs) and PDF format. 

 

The Council will supply final written confirmation that the works are complete and 

acceptable for adoption upon which the Bond will be released in full.  However, where 

there are items with extended maintenance Periods, the Bond will be reduced as per 

the Legal Agreement.  

 

Schemes that include any landscaping or arboriculture works will be subject to a further 

inspection with HCC to agree handover of these aspects after the landscaping 

Maintenance Period. 

 

The Certificate of Adoption will be issued at the conclusion of the Maintenance Period 

for the Works and only once all necessary remedial works and any outstanding fees 

have been paid. This includes payment of Accrual Fees for all lighting equipment being 

accrued onto HCC’s PFI contract. The issue of the Certificate of Adoption provides final 

confirmation that the works are acceptable and have become maintainable at public 

expense.   HCC will arrange for the Land Charges Register to be updated accordingly. 
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Appendices 

  

 



Hampshire County Council ETE Department 

 

Section 38 Guidance for Developers – June 2021 Page  27 

APPENDIX A AS-BUILT DRAWINGS AND DOCUMENTATION 

The As-Built information shall include:   

• General road construction details and widths including thickness and types of 

materials used. 

• Street Lighting including duct runs (refer to Technical Guidance Note TG13 for 

full details). 

• Non-illuminated road signs. 

• Illuminated road signs including duct runs, feeder pillars and ownership 

records (e.g. Highway Authority, PFI Contractor etc.). Refer to Technical 

Guidance Note TG13 for full details. 

• Positions of all lit furniture recorded in an agreed GPS format   

• Drainage, layout and schedules. Additionally, positions of gullies, manholes, 

catchpits, soakaways, headwalls and ditches shall be recorded in an agreed 

GPS format. Any approvals from local surface water drainage company for 

new connections of Highway Drainage any adoption of new drainage assets. 

• Road Markings and TROs. 

• Special Construction details including special products used. 

• Clear indication of highway boundaries. 

• All landscaping and planting arrangements. 

• Fencing, both within highway e.g. pedestrian guard railing and boundary 

fencing e.g. bird lip/post & rail. 

• Indication of highway land, HCC owned land (not highway) and private land.  

• Indicate responsibility for highway fences/walls/VRS etc. 

• Traffic signal equipment, position of any controller and maintenance bay 

location of ducts and drawpits, above and below ground detection, LV and 

ELV cable runs. 

• Structure records and drawings in accordance with CG302 DMRB (which 

includes As-Built drawings, Certifications and maintenance manual. 

Certifications include AIP, Design Certificate, Design Check Certificate 

and Construction Compliance Certificate. Maintenance Manual should 

include CDM file, material used and their tests and certificates, 

component type, manufacturer data sheet and certificates for them).  

• Road names including road number / classification. 

 

Please Note: As-built drawings are construction drawings amended with all the 

site changes that were required. Drawings shall be provided in .DWG (including 

all Xrefs) & PDF formats and shall include comprehensive keys describing all 

colours/hatching used.   

 

 

  

https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance
https://www.hants.gov.uk/transport/developers/technical-guidance


Hampshire County Council ETE Department 

 

Section 38 Guidance for Developers – June 2021 Page  28 

APPENDIX B TRAFFIC MANAGEMENT ACT 2004 AND NEW 

ROADS & STREET WORK ACT 1991 

 Introduction 

For the purposes of the Road Space Permitting process, it is assumed that all 

S278 proposals are deemed ‘Major Works’, i.e. planned activity that lasts 11 

days or more or one requires a Temporary Traffic Order. For clarification, 

Standard Works are those which last between 4 and 10 days and therefore only 

require a 10-day Permit Request Period. The County Council’s decision on type 

of notice applicable for any scheme is final. 

Under the above legislation, Permit request periods for works under Section 278 

of the Highways Act must be served by the Highway Authority on behalf of the 

Developer / Consultant. Therefore, the Developer/Contractor MUST give 

additional notice to the HDA Design Audit Engineer to enable HCC to comply 

the with required Permitting periods. 

Refer to Technical Guidance Note TG22 – Temporary Traffic Management 

(which includes details of charges/Fixed Penalty Notice which will be invoice 

should the permit scheme not be complied with by the Developer or their 

Contactor).  

 

 Provisional Advance Authorisation – 3 Months 

The HDA Design Audit Engineer must serve an advance notification a minimum 

of  3 months prior to works commencing on site. Such permit requests will not be 

submitted until detail design approval has almost been achieved bar a few very 

minor items, temporary traffic management has been agreed by all relevant 

parties and HCC are content with the programme. However, failure to submit 

this at least 3 months in advance of the proposed start date will mean the S278 

Works will not be able to commence on the planned date.  In exceptional 

circumstances, the local Streetworks Co-ordinator may permit an earlier start 

BUT this should not be relied upon.  The potential for any Early Starts can be 

discussed during the Construction Pre-Start Meeting.   

 

 Permit Application – 10 Days 

The permit application must be served a minimum of 10 working days before 

commencement on site.   

 

https://www.hants.gov.uk/transport/developers/technical-guidance
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 S74 In Progress and Works Closed Notices  

A start notice must be served within 1 working day of works commencement; 

similarly, a stop notice must be issued within 1 working day of works finish. 

If works are likely to overrun the planned duration, a further S74 (In Progress) 

Notice must be issued BEFORE the expiry of the current notice. Valid reasons for 

extension requested must be clearly stated; the Contractor is expected to 

ensure site is fully staffed as periods of inactivity will need to be fully justified.   

  

 Registration Notices  

A Registration notice must be served within 10 working days of the works finish. 

  

 Responsibility 

The Developer / Consultant is responsible for requesting the County Council to 

initiate each step in this process. Should the process not be followed, any works 

that commence on the highway will be unauthorised and could be 

immediately suspended by the HCC as the Streetworks Authority. Any claims for 

any disruption or delay from either the Contractor or Developer shall NOT be 

accepted by the Highway Authority as it is the Developer’s/Contractor’s 

responsibility to inform the HDA Design Audit Engineer in good time. 

This process in no way absolves the Developer/Consultant of their responsibility 

to contact all Statutory Undertakers regarding location of any existing plant. Nor 

does it alter the Developer’s/Consultant’s responsibility with regard to the 

placing of orders with the Statutory Undertakers for any diversionary or 

protection works that may be necessary in conjunction with the works as it is 

their responsibility to ensure this is programmed in accurately and In good time. 

Final surfacing to both carriageway and footway must only be carried out AFTER 

all supply & service connections have been completed; HCC reserve the right 

to require appropriate full resurfacing where any final surfacing has been 

trenched due to lack of planning / coordination.   

 

 Section 58 – Advance Notification Form ‘A’  

To enable ‘Major Works’ to be protected under Section 58 of the legislation, 

preventing non-exempt utility works for a period of up to five years from works 

completion, HCC may serve a formal notice to all Statutory Undertakers. The 

notice, providing full works details, including accurate location information, is 
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served three months in advance of the commencement on site. Additionally, 

the scheme must also be raised a minimum three months in advance at the 

appropriate local Streetworks coordination meeting to qualify under Section 58 

of the Act.   
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APPENDIX C NOTES TO COMPILERS OF CONTRACT 

DOCUMENTS ON TESTING REQUIREMENTS 

The tables supplied in HCC’s Model Specification set out Hampshire County 

Council’s requirements regarding the types of testing likely to be required on 

Section 38 schemes and the frequencies that they should be carried out. 

Whether such testing is written into Appendix 1/5 (Contractor testing), or 

Appendix 1/6 (Samples to be supplied to the Developer for them to test), is for 

the compiler of the contract documents to decide. Types and frequencies of 

testing must satisfy Hampshire County Council that the materials, products and 

workmanship incorporated into the works meet its current standards before 

acceptance of such works can be given. Whether the Contractor, Developer, 

or both, are responsible is immaterial to Hampshire County Council. 

However, the testing responsibilities are allocated by the compiler, it is the 

ultimate responsibility of the Developer to ensure all the testing required on the 

scheme is undertaken to the correct frequency and quality.  

Based on experience, the Compiler is strongly advised to require the Contractor 

to submit at least one recent test result for each material or product to be used 

clearly demonstrating it meets the contract specification. Such ‘approval’ 

results should be required to be submitted prior to any use in the permanent 

works. ‘Approval’ testing is not generally included within the following tables 

and does not reduce the requirements for sampling and testing noted in the 

attached tables. 

The tables on testing are not intended to be all encompassing as schemes can 

vary considerably. Most types of test are shown but it is the Compiler’s 

responsibility to make the contract Appendices complete and scheme specific 

before submitting contract documents for approval. 

A ‘master’ sample register shall be kept on each site clearly identifying (as a 

minimum) the following: 

• unique site sample number for every sample taken 

• the specification against which they are assessed for compliance 

• Ticket/Lorry No. (if appropriate) 

• date of sampling 

• exact location of sample (road/c’way/lane/chainage/etc) 

• date despatched for testing 

• name of test house 
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• date of receipt of result 

• whether result was within specification 

• any actions taken as a result of test results. 

The ‘Master’ sample register shall always be kept up to date and be readily 

available to Hampshire County Council representatives. It is expected that all 

test results shall be reviewed by a competent Materials Engineer. 

Before final acceptance of Section 38 works it is the responsibility of the 

Developer / Consultant to provide the following to Hampshire County Council 

representatives- 

• copies of all test results from the scheme (collated) 

• 2 copies of a report summarising the overall results to include information 

on: 

• suppliers and sources of all materials, products, etc 

• compliance rates for each material/source combination 

• details of any remedial actions taken 

• site plan allowing test results to be located. 

• A table showing the quantities (tonnage, m2, m3, number, etc. as 

appropriate) for all materials/products used in the scheme, the ‘target’ rate 

of sampling, number of samples this equates to, the actual quantities used 

the actual number of samples taken and the actual rate of testing 

achieved. 

Failure to provide the required data may result in Hampshire County Council 

withholding acceptance of the works and requiring additional testing (at no 

cost to HCC) to ascertain whether the works are of an acceptable standard. 

The table gives an example of the way data relating to materials/products used 

on schemes, their quantities, the tests to be carried out and frequencies should 

be formatted to allow HCC representatives to check if sufficient testing has 

been undertaken. The table supplied is only illustrative of a very simple scheme. 

On a typical scheme a much more comprehensive list will be required. It is the 

responsibility of the staff directly supervising the Contractor to ensure all the 

appropriate headings, clause numbers/materials or processes, and testing data 

is completed fully.
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APPENDIX D DESIGN AUDIT FLOWCHART 
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APPENDIX E IMPLEMENTATION FLOWCHART 
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